City of Red Bank,

Ruth Jeno Tim Thornbury
Acting Mayor BOARD OF COMMISSIONERS’ MEETING City Manager
Agenda
July 7, 2020
6:00 p.m.

VI

VIL.

Viii.

Call to Order ~Mayor Ruth Jeno
Roll Call - City Manager

Acting Mayor Jeno , Commissioner Howell Commissioner LeCompte .
Commissioner Rose

Invocation —
Pledge of Allegiance —

Consideration of the Minutes for approval or correction:
A. June 16, 2020 Agenda Work Session
B. June 16, 2020 Commission Meeting

Communication from Mayor Ruth Jeno

Commissioner’s Report

A. Commissioner Tyler Howell
B. Commissioner Ed LeCompte
C. Commissioner Carol Rose

City Manager’s Report

PUBLIC HEARINGS
There are two Public Hearings:
1) Rezoning Request for 5005 Dayton Blvd. Hamilton County Map Tax Parcel 0980 B 001.01,
from R-1A Residential to R-3 Residential, PUD for Single Family detached homes and attached
townhomes.

2) Special Exception Permit Application for a Planned Unit Development on Pinebreeze Rd.
Hamilton County Tax Map Parcels 126E B 013, 126E B 014, 126E B 015 and 126E B 020

Unfinished Business —

A. ORDINANCE NO. 20-1171 - AN ORDINANCE OF THE CITY OF RED BANK, TENNESSEE,
AMENDING THE ZONING ORDINANCE AND MAPS OF THIS CITY TO REZONE PROPERTY
LOCATED AT 14 KINGSTON STREET, HAMILTON COUNTY MAP TAX PARCEL 118A F 004,
FROM R-1 RESIDENTIAL TO R-T/Z TOWNHOUSE / ZERO LOT LINE RESIDENTIAL, SUBJECT
TO CONDITIONS (SECOND AND FINAL READING)

B. ORDINANCE NO. 20-1172 — AN ORDINANCE OF THE CITY OF RED BANK, TENNESSEE, TO
AMEND THE ZONING ORDINANCE NO. 15-1020, CODIFIED AT RED BANK CITY CODE, TITLE
14, CHAPTER Vi, SECTIONS 14-701 ET.SEQ. (SECOND AND FINAL READING)

C. ORDINANCE NO. 20-1173 — AN ORDINANCE OF THE CITY OF RED BANK, TENNESSEE TO
AMEND THE ZONING ORDINANCE NO. 15-1020, CODIFIED AT TITLE 14 OF THE RED BANK
CITY CODE, CHAPTER IV, SECTION 14-402 AND CHAPTER V, SECTION 14-501 AND
SECTION 14-502 AS RELATES TO “PERMITTED USES” IN THE ZONES THEREIN SPECIFIED
(SECOND AND FINAL READING)

D. RESOLUTION NO. 20-1347 — A RESOLUTION OF THE CITY OF RED BANK, TENNESSEE,
WHETHER AND UPON WHAT CONDITIONS A SPECIAL EXCEPTIONS PERMIT WILL BE
ISSUED TO IMMUNOTEK BIOCENTERS, 2101 DAYTON BOULEVARD



XL

X

X

New Business
A, ORDINANCE NO. 20-1174 — AN ORDINANCE OF THE CITY OF RED BANK, TENNESSEE,

AMENDING THE ZONING MAP TO REZONE PROPERTY LOCATED AT 5005 DAYTON
BOULEVARD, HAMILTON COUNTY TAX MAP PARCEL NUMBER 0990 B 001.01, FROM R1-A
RESIDENTIAL TO R-3 RESIDENTIAL, SUBJECT TO CONDITIONS (FIRST READING)

. ORDINANCE NO. 20-1175 - AN ORDINANCE OF THE CITY OF RED BANK, TENNESSEE,

AMENDING ORDINANCE NO. 02-853, SECTION 5(C), THE STORM WATER UTILITY SERVICE
CHARGE (FIRST READING)

. RESOLUTION NO. 20-1349 — A RESOLUTION OF THE CITY OF RED BANK, TENNESSEE,

AUTHORIZING THE ISSUANCE OF A SPECIAL EXCEPTIONS PERMIT FOR THE PINE
BREEZE ROAD PLANNED UNIT DEVELOPMENT, HAMILTON COUNTY TAX MAP PARCELS
126E B 020, 126E B 013, 126E B 014 AND 126E B 015, SUBJECT TO CERTAIN CONDITIONS
CONTAINED HEREIN

. RESOLUTION NO. 20-1350 — A RESOLUTION OF THE CITY OF RED BANK, TENNESSEE,

AUTHORIZING THE PURCHASE OF ONE CAT 416F2 BACKHOE LOADER FROM STOWERS
MACHINERY CORPORATION IN THE AMOUNT OF $98,967.93 FOR THE SOLID WASTE
DEPARTMENT

. RESOLUTION NO. 20-1151 — A RESOLUTION AUTHORIZING THE CITY OF RED BANK TO

PARTICIPATE IN THE PUBLIC ENTITY PARTNERS “SAFETY PARTNERS” MATCHING
GRANT PROGRAM

Citizen Comments from Red Bank Citizens about Red Bank business (3 minute limit)

Adjournment



City of Red Bank,

Futh.Jeno COMMISSIONERS AGENDA WORK SESSION Tim Thornbury
9w RED BANK CITY HALL yenes
Minutes
June 16, 2020
5:00 p.m.

The Board of Commissioners met in a public and advertised Agenda Work Session on June 16, 2020
at 5:00 p.m. To better comply with social distancing requirements, the meeting was held at the Joe
Glasscock Community Center. The date, time and location of the meeting was advertised in a paper
of local circulation and on the City of Red Bank web-site. The purpose of the meeting was to receive
information on upcoming business items. Those in attendance were Acting Mayor Ruth Jeno,
Commissioner Tyler Howell, Commissioner Ed LeCompte and Commissioner Carol Rose. Also
present were City Manager Tim Thornbury, City Attorney Arnold Stulce, Police Chief Dan Seymour,
Fire Chief Mark Mathews, Finance Director John Alexander, City Recorder Ruth Rohen and those
listed on Exhibit A.

1.

City Manager Thornbury advised that there is a resolution on the agenda tonight to consider
weather and upon what conditions to issue a Special Exceptions Permit to ImmunoTek
Biocenters for a plasma donation center at 2101 Dayton Bivd. He explained that this type
business is permitted in the C-| zone as a medical clinic but that a Special Exceptions Permit is
required because the location abuts a residential zone. He advised that the Planning Commission
reviewed this item and has recommended approval with several conditions. Commissioner
LeCompte advised that he received a call from a citizen advising they did not want the business
to locate in Red Bank. Commissioner Rose indicated that she would like to see screening along
Dayton Boulevard and some parking lot landscaping and plantings as well as the conditions and
that more certain provisions regarding no loitering advisements and strict enforcement should
also be included. Acting Mayor Jeno indicate that hours of operation should be limited to 8:00
a.m. to 5:.00 p.m. Monday through Saturday and suggested that the requirement of having a
security officer on-property during all times that the business is open be added to the conditions.

City Manager Thornbury advised that there is a resolution on the agenda tonight to approve
renewing the longstanding agreement with Southeast Tennessee Development District for local
planning services. He advised that the cost of the services is $15,350.00 for fiscal year 2021.

City Manager Thornbury advised that there is a public hearing and first reading of an ordinance
on the July 7" agenda to rezone property located at 5005 Dayton Blvd. from R-1A residential to
R-3 residential. He advised that plans are to develop a Planned Unit Development for
construction of detached single family homes and attached townhomes. Mr. Thornbury advised
that the Planning Commission has reviewed the application and plans and recommended the
rezoning for approval.

City Manager Thornbury advised that there will be a public hearing and a resolution on the July
7" meeting to consider a special exceptions permit for the Pinebreeze Road PUD. He advised
that the zoning ordinance requires a Special Exceptions Permit when developing a Planned Unit
Development within the city. He explained that the planning commission reviewed this item and
recommended approval of the special exceptions permit.

City Manager Thornbury advised that the city’s agreement with Dixie Youth Baseball Association
has been terminated for non-compliance with grounds and facility upkeep requirements and other
contract provisions. He noted that the Association no longer legally exists.

City Manager Thornbury advised that the swimming pool plans to open in a few weeks. They will
be following the State of Tennessee guidelines on safe openings of public pools.

City Manager Thornbury advised that the State has not issued an order to open play grounds as
of yet and the intent is to keep city playgrounds closed at this time.



8. City Manager Thornbury advised that Jack’s restaurant has applied for and obtained their
demolition and building permits. They are planning to build a restaurant at the corner of Dayton
Blvd. and Ashland Terr.

9. City Manager Thornbury advised he received a call from someone interested in opening a
brewery in a vacant space beside The Meeting House, which is a church on Dayton Blvd. He
advised that this is currently not allowed because of the distance requirements contained in the
beer ordinance The party asked if the Commission would consider amending the ordinance to
remove the distance requirements.

10. Commissioner Rose asked for a status update on the installation of plantings in the pedestrian
islands.

The meeting was adjourned at 5:37 p.m.

Mayor Date

City Recorder Date
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Ruth Jeno . Tim Thornbury
Acting Mayor Czty OJ[ q{,ed‘ @an& City Marna;er

BOARD OF COMMISSIONERS’ MEETING
Minutes
June 16, 2020
6:00 p.m.

Call to Order — Acting Mayor Jeno called the meeting to order at 6:00 p.m. This meeting was held at
the Joe Glasscock Community Center to better follow social distancing requirements. The date, time
and location of the meeting had been duly advertised in a paper of local circulation and on the City of
Red Bank website.

Roll Call - City Manager Tim Thornbury called the roll. Those present were Acting Mayor Ruth Jeno,
Commissioner Tyler Howell, Commissioner Ed LeCompte and Commissioner Carol Rose. Also present
were City Attorney Arnold Stulce, Police Chief Dan Seymour, Fire Chief Mark Mathews, Finance Director
John Alexander, City Recorder Ruth Rohen and those listed on Exhibit A.

Invocation — Commissioner Howell gave the Invocation.
Pledge of Allegiance - Fire Chief Mark Mathews led the Pledge of Allegiance.

Consideration of the Minutes for approval or correction:

A. June 2, 2020 Commission Meeting

B. June 2, 2020 Agenda Work Session

Commissioner LeCompte made a motion to approve both sets of minutes as printed, second by
Commissioner Rose. The minutes were approved with all Commissioners voting “yes”.

Communication from Acting Mayor Jeno

« Welcomed everyone..

» Congratulated Chief Rip Rohen on his retirement. He served 12 year with the Red Bank Fire
Department and 30 years with Hamilton County Department of Emergency Services.

« Announced that the Red Bank Food Pantry is open for drive through food pick up on the 15t
Thursday of each month between 11:00 a.m. and 2:00 p.m. and the 3" Thursday of each month
between 5:00 p.m. and 7:00 p.m. She advised that volunteers and donations are still needed.

» Advised that Momma Green'’s restaurant is no open Wednesday — Sunday from 6:00 a.m. to 2:00
p.m.

Commissioners Report

Commissioner Tyler Howell
« Welcomed everyone.
» Thanked the Public Works Department for patching several potholes on city streets.
« Thanked all city staff and Department Heads for their hard work.

Commissioner Ed LeCompte
« Welcomed everyone.
« Thanked Department Heads and staff for their continued hard work.

Commissioner Carol Rose
« Welcomed all.
» Thanked all Department Heads for their work keeping the budget steady with no tax increase
and maintained services.

Viil. City Manager’'s Report

e Advised that Red Bank swimming pool will be opening in a few weeks, while observing State
requirements for safe opening of public pools.



» Advised that Jack’s restaurant has applied for and obtained a demolition permit and building
permit for their new restaurant at the corner of Dayton Bivd. and Ashland Terr.

IX. Public Hearing

1) Acting Mayor Jeno advised that the purpose of this public hearing was to consider a request to
rezone property located at 14 Kingston St., Hamilton County Map Tax Parce!l 118A F 004 from R-1
residential to R-T/Z Residential Zero Lot Line. Acting Mayor Jeno called the applicant, Josh Barr,
forward. Mr. Barr advised that if the rezoning is approved, he plans to purchase the property and
construct two single family dwellings. He advised that the current property owner consented to the
application to rezone the property and that he submitted a letter signed by the current owner
verifying his consent of the rezoning. Mr. Barr also advised that he spoke to several of the
surrounding neighbors and there were none opposed to the rezoning. It was noted that the
Planning Commission reviewed the request and recommended approval with the condition that
attached townhomes shall not be permitted and the Owner and Applicant sign the ordinance
accepting the condition within sixty days of final approval of the ordinance. Acting Mayor Jeno
invited citizen comments of which there were none. After no further comments or questions the
Public Hearing was closed.

2) Acting Mayor Jeno advised that this Public Hearing was regarding an application for a Special
Exceptions Permit for a revised Planned Unit Development plan for the Midvale Highlands PUD
located off of Ashmore Avenue. Acting Mayor Jeno called the developer forward. Chris Anderson
with Greentech Homes advised that the PUD plan was revised because an additional 15 feet of
property located at the rear of lots 2-9 was purchased and incorporated into the PUD. It was noted
that the Planning Commission reviewed this request and recommended approval of the Special
Exceptions Permit. Acting Mayor Jeno invited questions and comments of which there were none.
After no further comments or questions the Public Hearing was closed.

X. Unfinished Business —

A. ORDINANCE NO. 20-1170 — AN ORDINANCE OF THE CITY OF RED BANK, TENNESSEE,
ADOPTING THE ANNUAL BUDGET AND TAX RATE OF $1.39, FOR THE FISCAL YEAR
BEGINNING JULY 1, 2020 AND ENDING JUNE 30, 2021 (SECOND AND FINAL READING)
Acting Mayor Jeno advised that this is the second reading on the ordinance to approve the fiscal
year 2021 operating budget and tax rate. She advised that the Fiscal Year 2021 budget totals
$6,784,297.00 and the tax rate will remain at $1.39. She advised that a Public Hearing was held
on June 2™ to receive citizen input regarding the proposed budget. Commissioner Howell made a
motion to approve the ordinance, second by Commissioner Rose. Roll Call Vote: Acting Mayor
Jeno “yes”, Commissioner Howell “yes”, Commissioner LeCompte “yes”, Commissioner
Rose “yes”. Ordinance No. 20-1170 was approved on second and final reading with all
Commissioners voting “yes”.

XI. New Business -

A. ORDINANCE NO. 20-1171 — AN ORDINANCE OF THE CITY OF RED BANK, TENNESSEE,
AMENDING THE ZONING ORDINANCE AND MAPS OF THIS CITY TO REZONE PROPERTY
LOCATED AT 14 KINGSTON STREET, HAMILTON COUNTY TAX MAP PARCEL 118A F 004,
FROM R-1 RESIDENTIAL TO R-T/Z RESIDENTIAL TOWNHOUSE/ZERO LOT LINE
RESIDENTIAL, SUBJECT TO CONDITIONS (FIRST READING)

Acting Mayor Jeno advised that this item was discussed earlier tonight in the Public Hearing.
Commissioner Rose made a motion to approve the ordinance, second by Commissioner
LeCompte. There were no citizen comments. Roll Call Vote: Acting Mayor Jeno “yes”,
Commissioner Howell “yes”, Commissioner LeCompfte “yes”, Commissioner Rose “yes”.
Ordinance No. 20-1171 was approved on first reading with all Commissioners voting “yes”.

B. ORDINANCE NO. 20-1172 — AN ORDINANCE OF THE CITY OF RED BANK, TENNESSEE, TO
AMEND THE ZONING ORDINANCE NO. 15-1020, CODIFIED AT RED BANK CITY CODE,
TITLE 14, CHAPTER VII, SECTION 14-701 ET. SEQ (FIRST READING)

City Attorney Stuice explained that the city’s current ordinances regarding Adult Oriented
Establishments has not been updated in several years and has been discussed in earlier work
sessions. He explained that this ordinance will update the requirements and regulations related to
operation of Adult Oriented Establishments so that the regulations more closely resemble the City
of Chattanooga ordinance on Adult Oriented Establishments. It was noted that the Planning



Commission reviewed this ordinance and recommended approval. Commissioner Howell made a
motion to approve the ordinance, second by Commissioner LeCompte. There were no citizen
comments. Roll Call Vote: Acting Mayor Jeno “yes”, Commissioner Howell “yes”,
Commissioner LeCompte “yes”, Commissioner Rose “yes”. Ordinance No. 20-1172 was
approved on first reading with all Commissioners voting “yes”.

. ORDINANCE NO. 20-1173 — AN ORDINANCE OF THE CITY OF RED BANK, TENNESSEE, TO
AMEND THE ZONING ORDINANCE NO. 15-1020, CODIFIED AT TITLE 14 OF THE RED BANK
CITY CODE, CHAPTER IV, SECTION 14-402 AND CHAPTER V, SECTION 14-501 AND
SECTION 14-502 AS RELATES TO “PERMITTED USES” IN THE ZONES THEREIN SPECIFIED
(FIRST READING)

City Attorney Stulce advised that this ordinance is complimentary to Ordinance No. 20-1172 and
will amend the zoning ordinance relating to permitted uses in the C-1 Commercial Zone to permit
Adult Oriented Establishments in the C-1 Commercial zone. The Planning Commission
reviewed the proposed amendment and recommended approval. Commissioner Rose made
a motion to approve the ordinance, second by Commissioner LeCompte. There were no
citizen comments. Roll Call Vote: Acting Mayor Jeno “yes”, Commissioner Howell “yes”,
Commissioner LeCompte “yes”, Commissioner Rose “yes”. Ordinance No. 20-1173 was
approved on first reading with all Commissioners voting “yes”.

. RESOLUTION NO. 20-1346 — A RESOLUTION OF THE CITY OF RED BANK, TENNESSEE,
AUTHORIZING THE ISSUANCE OF A SPECIAL EXCEPTION PERMIT FOR THE MIDVALE
HIGHLANDS PLANNED UNIT DEVELOPMENT, PURSUANT TO CONDITIONS
Acting Mayor Jeno advised that this item was discussed in the Public Hearing earlier tonight. She
advised that the Planning Commission reviewed the Special Exceptions Permit and recommended
approval. Commissioner Rose made a motion to approve the Special Exceptions Permit, second
by Commissioner Howell. Citizen Comment:
- David Lofty, 1820 Ashmore Ave., Asked for verification of the location of the PUD and if

there is further development planned at the location.
There were no further comments or questions. Resolution No. 20-1346 was approved with all
Commissioners voting “yes”.

. RESOLUTION NO. 20-1347 — A RESOLUTION OF THE CITY OF RED BANK, TENNESSEE,
WHETHER AND UPON WHAT CONDITIONS A SPECIAL EXCEPTIONS PERMIT WILL BE
ISSUED TO IMMUNOTEK BIOCENTERS, 2101 DAYTON BOULEVARD, PURSUANT TO
CONDITIONS

Acting Mayor Jeno called Aaron Renshaw forward. Mr. Renshaw advised that he is the Real
Estate Acquisitions Manager for ImmunoTek Biocenters and will be representing the company at
the meeting tonight. Mr. Renshaw advised that his company is wishing to purchase the Save-A-
Lot building located at 2101 Dayton Boulevard so that they can expand their business. He gave an
overview of the process for plasma donation and advised that the plasma center will employee
approximately 45 to 50 employees consisting of doctors, nurses and phlebotomist, and support
personnel. Upon inquiry by Commissioner Rose he advised that there are doctors on premises 4
to 12 hours per week and on-call at all other times when the center is operating. He also explained
that the company will follow the Design Review Standards and other requirements that the
Commission may impose. Commissioner Rose explained that one of the conditions recommended
by the Planning Commission is installation of cameras and “No Loitering” Signs displayed. She
inquired about plans to enforce “No Loitering” and the company’s assurance that they will contact
the police department for enforcement assistance if needed. Mr. Renshaw advised that the
company will employee a security officer for the premises if required. Upon inquiry by
Commissioner Howell, Mr. Renshaw explained that the company plans to update the exterior of
the building with new paint and will completely reconfigure the interior of the building to fit their
needs. He advised that the business will utilize approximately 50-60 parking spaces. Acting Mayor
Jeno read aloud the conditions that were recommended by the Planning Commission and advised
that she would like the recommended hours of operation be changed from 8:00 a.m. to 6:00 p.m.
to 8:00 a.m. to 5:00 p.m. and that she would also like the condition added that a security officer is
required to be present on premises during the time the business is open. Upon inquiry by Acting
Mayor Jeno, Mr. Renshaw advised that the company decided to locate in Red Bank because of
software generated data and demographics that indicate the location as a viable location for the
business. Acting Mayor Jeno invited citizen comments:



- Elizabeth Mayfield, 3514 Lamar Avenue, Is opposed to ImmunoTek Biocenters locating in Red
Bank. She asked how plasma donors were compensated.

- Melissa Brown, 127 Ridgewood Avenue, Is opposed to ImmunoTek Biocenters locating in Red
Bank.

- Daniel Shoats, 2101 Dayton Blvd., Is opposed to ImmunoTek Biocenters locating in Red Bank.
- Carter Wexler, 2122 Dayton Blvd., Is opposed to ImmunoTek Biocenters locating in Red Bank.
- Rick Causer, 3802 Pickering Ave., Asked if the center will employee more than one shift per day.

- Christian Gonzales, 106 Harding Rd., Is opposed to ImmunoTek Biocenters locating in Red
Bank.

Acting Mayor Jeno, citing her need for additional time to further study and review the request and a
desire to review the design plan, made a motion to table the resolution until the July 7t
Commission Meeting. The motion to table was seconded by Commissioner Howell. Resolution
No. 20-1347 was tabled until July 71, 2020 with all Commissioners voting “yes”.

F. RESOLUTION NO. 20-1348 — A RESOLUTION OF THE CITY OF RED BANK, TENNESSEE,
AUTHORIZING AN AGREEMENT BETWEEN THE CITY OF RED BANK, TENNESSEE, AND
SOUTHEAST TENNESSEE DEVELOPMENT DISTRICT FOR PROVIDING LOCAL PLANNING
SERVICES
Acting Mayor Jeno advised that this resolution, if approved with authorized renewal of a long
standing agreement with Southeast Tennessee Development District for local planning services.
She explained that the cost for these services is $15,350.00 and that the city has contracted with
the Development District for the past several years with good results. Commissioner Rose made a
motion to approve the resolution, second by Commissioner Howell. There were no citizen
comments. Resolution No. 20-1348 was approved with all Commissioners voting “yes”.

Xll. Citizen Comments - None

Xlll. Adjournment
The meeting was adjourned at 7:04 p.m.

Mayor Date

City Recorder Ruth Rohen Date



ORDINANCE NO. 20-1171

AN ORDINANCE OF THE CITY OF RED BANK, TENNESSEE, AMENDING
THE ZONING ORDINANCE AND MAPS OF THIS CITY TO CONDITIONALLY
REZONE PROPERTY LOCATED AT 14 KINGSTON STREET FROM R-1
RESIDENTIAL TO R-T/Z TOWNHOUSE/ZERO LOT LINE RESIDENTIAL,
SUBJECT TO CERTAIN CONDITIONS

WHEREAS, Tennessee Code Annotated (TCA) § 13-7-201 allows municipal
governments the authority to regulate land use through zoning of its jurisdictional territory; and

WHEREAS, the Red Bank Municipal Planning Commission has certified zoning
districts as provided for in TCA § 13-7-202; and

WHEREAS, TCA §13-7-204 authorizes amendments to the municipal zoning map and
provides for that process; and

WHEREAS, the applicant, Josh Barr, who has a contract to purchase the property
located at 14 Kingston Street, and has requested that the property located at 14 Kingston Street,
Hamilton County Tax Map Parcel No. 118A F 004, depicted herein as Exhibit A and more
particularly described herein aa Exhibit B, from R-1 Residential zone to R-T/Z Townhouse/Zero
Lot Line Residential; and

WHEREAS, the Southeast Tennessee Development District planning staff recommended
conditionally approving the request because the additional permitted land uses of the R-T/Z zone
would not have a negative impact on adjacent land uses; and

WHEREAS, the Red Bank Planning Commission held an advertised public hearing on
this matter on May 21%, 2020; and

WHEREAS, the Red Bank Planning Commission heard and considered all statements
favoring or opposing the requested rezoning, including that of the Southeast Tennessee
Development District planning staff; and

WHEREAS, the Red Bank Planning Commission on May 21, 2020 has studied the
petition in relation to existing zoning and land use and potential patterns of development and
finds that if the utilization of the property is not to be attached townhouses, it would not have a
negative impact on adjacent land uses, and the Red Bank Planning Commission has
recommended approving the request to rezone the property to R-T/Z Townhouse/Zero Lot Line
Residential, subject to the restrictions and conditions that the R-T/Z usage shall be limited to
Single - Family homes.

WHEREAS, the City Commission, upon notice, held a public hearing in conjunction
with the regularly scheduled Commission Meeting on June 16, 2020; and

WHEREAS, the City Commission, having studied the recommendations of the Southeast
Tennessee Development District planning staff and of the Red Bank Planning Commission, finds
that the requested use, subject to the conditions recommended by the Red Bank Planning
Commission, would not have a negative impact on adjacent land uses, is a reasonable extension



of existing zones in the area.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF RED BANK,
TENNESSEE, AS FOLLOWS:

SECTION 1. The Zoning Ordinances and Zoning Maps of this City of Red Bank are
hereby amended by conditionally rezoning from R-1 Residential to R-T/Z Townhouse/Zero Lot
Line Residential, limited to single-family homes only, the property located at 14 Kingston Street,
Tax Map Parcel No. 118A F 004, subject to the following condition:

a) Attached townhouses shall not be constructed on the property.

b) If the Owner and Applicant does not accept the limiting conditions and restrictions
within sixty (60) days next following approval on second and final reading, the
Ordinance shall automatically become null and void.

SECTION 2. All Ordinances or parts of Ordinances in conflict herewith are hereby
repealed.

SECTION 3. The zoning maps of this city shall be amended so as to conditionally reflect
R-T\Z, but subject to the condition that townhouses shall not be a permitted use on this property,
for the property described herein above and that said maps make specific reference to this
Ordinance, with the restriction noted on the zoning map.

SECTION 4. Every section, sentence, clause, and phrase of this Ordinance is separable
and severable. Should any section, sentence, clause, or phrase be declared unconstitutional or
invalid by a court of competent jurisdiction, said unconstitutionality or invalidity shall not effect
or impair any other section, sentence, clause, or phrase.

MAYOR

CITY RECORDER

CS—\.LJT\Q I LQ ;| &D RO
PASSED ON FIRST READING

PASSED ON SECOND READING AND FINAL READING

APPROVED AS TO FORM:

CITY ATTORNEY



ACCEPTED, ACKNOWLEDGED AND
AGREED AS TO THE LIMITING FACTORS,
CONDITIONS AND REQUIREMENTS HEREOF

ROBERT GARROTT

BY:

Owner

JOSH BARR

BY:

Applicant



EXHIBIT A: PARCEL MAP
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EXHIBIT B: WARRANTY DEED
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WARRANTY DEED

IN CCHSIDERATION of Jne (571.000 Dollar and otner waluanle considerationg
; paid he vecaiot of all of whicn is mareby eckngwlenges: WE, ROBERT E. WRIGHT
f and RAY F. LEWIS nereby gciering tnat we hold the nersin dercrices sroperty
f as Temants im {osWor, and that ihe Same has not been divideg Dby Parp}
hgreemen;. er otherwise, da hereby seil, transfer, amd convey unto: ROBERT M.
,;GMER(]TT, ummerr fed the following deseribed real estate inm tae Thirg Livi]
PisTrict of Hamiltom County, Tennessee:

- Begirning ar a stake ‘n tme Souih Nine of Kingston Strest, as shown by
P Mppaner’s subdivision 8, a5 surveyed and mepoed By 2. A, Lane, T. E..
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Pdistance of 149 feetr 1o A stake; tnence Soyth $4 degrees 25 minutes East a
distance of 100 feet te a sioke; thgnce Marth Z1 degrees 43 minutes East &
distancs of (4% fesz, more o¢ lass, to a stake in the South line of Xingstans
Serest; thenze Novth 85 degress Wesi along tke Sauth line of Kingston Street,
a adlstapce oF 100 fesr tc the point oFf degianing., The satd lot nerein !
corveyed fronts 100 feet on she Southn Tine of Kimgston and extends back
Southwardly of sriform wite 2long the East line of Lot Numzer Twe've tn said
Susdivision a distence &f 149 feet, more or fess, to the Seuth 1ine of the J.
E. Manzney traet of land.

fLaSE. recarged Deed ant prigr title im Sook 3312, page 376, $aid Reglster's
. GFF iece.

i

_' THIS COKVE¥ANLE IS MADE SUBJECT TO THE FOLLONING:

By gaveremental zeming and subaivisien prdinances or regelations in effect
therean,

jaxes for tne year of 19RT are 1z be prorated detween the Grantors and the -
Grantees of aven date nerewith.

TO BAYE AHD TG ¥CLD the same unto tne $a7d ROBERT W. BARROTT, his heirs

grd assigns, forever in ¥fee simple. We, coverant that we are lawfully setzes :
and possessed of said real estate, have Fyll power ang lewful authority ta
5211 and corvey Che same; that 3the title jsher-gte is clear, free and

q urencumsered except af mereinzbove mentigned, and we will ferever warrant and
~gefend tre e ggainst all lawful Claims,

E ird for suff icient Tonsideration, SHIALEY A. WRIGHT, wife of ROBERT E.

|i WRIGHT, arg ESTHER R. LEWIS, wife of Rey F. Lewis, does heredy join tn this
|

wstrumEnt for 50 gurpise of guitslatmiag any right, title and interest they
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STATE OF TENNESSEE .
COUNTY OF HAMIL 1ON °
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ORDINANCE NO. 20-1172

AN ORDINANCE OF THE CITY OF RED BANK, TENNESSEE TO AMEND THE
ZONING ORDINANCE NO. 15-120 CODIFIED AT RED BANK CITY CODE TITLE 14,
CHAPTER VII, SECTIONS 14-701 et. seq.

WHEREAS, the City of Red Bank finds that protection of the health, safety, and welfare
supports the regulation of adult-oriented establishments, and

WHEREAS, in enacting this Ordinance, the Commission considered evidence of
secondary negative effects from outside Hamilton County including the Houston, Texas
City Council’s “Sexually Oriented Business Ordinance Revision Committee Legislative
Report™ dated January 7, 1997; the Newport News, Virginia “Adult Use Study” dated
March 1996; and a “Report to: The American Center for Law and Justice on the
Secondary Impacts of Sex Oriented Businesses” produced by Peter Hech, Ph.D. dated
March 31, 1996 ; and

WHEREAS, the Commission also considered evidence of secondary negative effects
relating to Hamilton County, including the “Community Protection Committee’s Final
Report on Vice in Hamilton County with Recommendations” to the Hamilton County
Executive and the Board of Commissioners, and the Mayor and the Members of the
Chattanooga City including: Broadway Books v. Roberts, 642 F. Supp. 486 (E.D. Tenn.
1986); DLS, Inc. v. City of Chattanooga, 894 F. Supp. 1140 (E.D. Tenn. 1995); and City
of Chattanooga v. Cinema 1, Inc., No. E2003-01038-COA-R3-CV, in the Court of
Appeals of Tennessee, April 13, 2004; and

WHEREAS, the City Commission determines that the current provisions of Sections 14-
701 et. seq., should be amended and revised;

NOW THEREFORE, BE IT ORDAINED by the City Commission of Red Bank,
Tennessee;

SECTION I:

The provisions of Title 14, Chapter VII, Sections 14-701 of the Red Bank City Code are
repealed in their entirety and there is substituted in its place and stead the following:

SECTION II:

SECTION 14-701 — Adult Oriented Establishments; Findings and purpose.

(a) The City Commission of the City of Red Bank, Tennessee, finds:



(D That homogeneous and heterogeneous masturbatory acts and other sexual acts,
including oral sex acts, have been being done in adult-oriented establishments in the City
of Chattanooga.

2) The City of Red Bank is geographically unique in that its City Limits are
geographically surrounded by the City of Chattanooga and Red Bank is in effect a
political island encompassed by the City of Chattanooga.

3) That offering and providing such space, areas, and rooms where such activities
may take place creates or potentially creates conditions that generate prostitution and
other crimes.

4) That several days and nights of the week such adult-oriented establishments,
particularly adult book stores containing mini-motion picture facilities, in the City of
Chattanooga are or have been historically overcrowded and contained more persons than
such structures can safely accommodate resulting in a definite fire hazard since in the
event of fire such persons would not be able to safely leave all the cubicles, booths and
rooms of such establishments.

(5) That male prostitutes, particularly teenage males, have frequented said
establishments for the purpose of providing, within the premises of such establishments,
sex-for-hire.

(6) That permitting unregulated operation of adult-oriented establishments in the City
of Red Bank would be detrimental to the general welfare, health, and safety of the
citizens of the City of Red Bank.

(7) That there exists the undesirable probability and/or possibility of spill over and
location of same or all of such undesirable activities from the City of Chattanooga to the
City of Red Bank if and in the event that reasonable and lawful regulation of such
(possible) situations are not duly regulated in the City of Red Bank and Red Bank’s
ordinances regarding same are not updated.

(8) That Red Bank’s Ordinances regulating such activities and or potential activities,
occurrences and/or business have not been updated in several years.

(b) It is the purpose of this article to promote and secure the general welfare, health,
and safety of the citizens of the City of Red Bank and so as not to allow an unregulated or
under-regulated exception to the surrounding City of Chattanooga’s regulation of such
activities and related businesses.

SECTION 14-702 - Definitions.

For the purpose of this article, the words and phrases used herein shall have the following
meanings, unless otherwise clearly indicated by the context:

(a) Adult-oriented establishment includes, but is not limited to sexually explicit
establishments which cater to an exclusively or predominantly adult clientele and offer
adult entertainment for business purposes such as: adult bookstores, adult motion picture
theaters, adult cabarets, escort agencies, sexual encounter centers, massage parlors, adult
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saunas, adult video stores, and other enterprises which regularly feature materials, acts or
displays involving complete nudity or exposure of the "Specified Anatomical Areas"
herein below defined and/or sexual excitement or enticement. Adult-oriented
Establishment further includes, without being limited to, any adult entertainment studio
or any premises that is physically arranged and used as such, whether advertised or
represented as an adult entertainment studio, exotic dance studio, encounter studio,
sensitivity studio, model studio, escort service, lingerie studio or any other term of like
import which regularly feature materials, acts or displays involving complete nudity or
exposure of the "Specified Anatomical Areas" herein below defined for sexual
excitement or enticement as a business purpose.

(b) Adult bookstore means a commercial establishment which, as one (1) of its principal
business purposes, offers for sale or rental for any form of consideration any one (1) of
the following: books, magazines, periodicals or other printed matter, or photographs,
films, motion pictures, sexual devices, video cassettes, compact discs, digital video discs,
slides, or other visual representations of sexual conduct which are characterized by their
emphasis on the display of "Specified Sexual Activities" or "Specified Anatomical
Areas" (as defined below) and in conjunction therewith have facilities for the
presentation of adult entertainment, as defined below, and including adult-oriented films,
movies, or live entertainment, for observation by patrons therein. A business purpose for
purposes of these definitions shall be a principal business purpose if any one (1) or more
of the following criteria applies:

(1) A principal portion of the business's displayed merchandise consists of the
foregoing enumerated items; or

(2) A principal portion of the wholesale value of the business's displayed
merchandise consists of the foregoing enumerated items; or

(3) A principal portion of the retail value of the business's displayed merchandise
consists of the foregoing enumerated items; or

4) A principal portion of the business's revenues derive from the sale or rental for
any form of consideration, of the foregoing enumerated items; or

(5) A principal portion of the business's interior business space is used for the
display, sale, or rental of the forgoing enumerated items; or

(6)  The business regularly features the foregoing enumerated items, and prohibits
access by minors, because of age, to the premises, and/or advertises itself as offering
"adult" or "xxx" or "x-rated" or "erotic" or "sexual" or "sensual" or "pornographic”
material on signage visible from a public right of way.

(c) Adult cabaret Any restaurant, bar, dance hall, nightclub or other such public place
which as one (1) of its principal business purposes regularly features entertainment of an
erotic nature, including exotic dancers, go-go dancers, strippers, male or female
impersonators or similar entertainers, and prohibits access by minors, because of age, to
the premises, and/or advertises itself as offering "adult" or "xxx" or "x-rated" or "erotic"
or "sexual" or "sensual" or "pornographic" material on signage visible from a public right
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of way. A business purpose for purposes of these definitions shall be a principal business
purpose if any one (1) or more of the following criteria applies:

(1) A principal portion of the business's displayed merchandise consists of the
foregoing enumerated items; or

(2) A principal portion of the wholesale value of the business's displayed merchandise
consists of the foregoing enumerated items; or

(3) A principal portion of the retail value of the business's displayed merchandise
consists of the foregoing enumerated items; or

(4) A principal portion of the business's revenues derive from the sale or rental for any
form of consideration, of the foregoing enumerated items; or

(5) A principal portion of the business's interior business space is used for the
display, sale, or rental of the forgoing enumerated items; or

(6) The business regularly features the foregoing enumerated items, and prohibits
access by minors, because of age, to the premises, and/or advertises itself as
offering "adult" or "xxx" or "x-rated" or "erotic" or "sexual" or "sensual" or
"pornographic” material on signage visible from a public right of way.

(d)  Adult mini-motion picture theater means an enclosed building with a capacity of
less than fifty (50) persons regularly used for its principal business purposes to present
material distinguished or characterized by an emphasis on matter depicting, describing
or relating to "Sexual Conduct," "Specified Sexual Activities" or "Specified Anatomical
Areas," as defined below, for observation by patrons therein. A business purpose for
purposes of these definitions shall be a principal business purpose if any one (1) or
more of the following criteria applies:

(1) A principal portion of the business's displayed merchandise consists of the
foregoing enumerated items; or

(2) A principal portion of the wholesale value of the business's displayed
merchandise consists of the foregoing enumerated items; or

(3) A principal portion of the retail value of the business's displayed merchandise
consists of the foregoing enumerated items; or

(4) A principal portion of the business's revenues derive from the sale or rental for
any form of consideration, of the foregoing enumerated items; or

(5) A principal portion of the business's interior business space is used for the
display, sale, or rental of the forgoing enumerated items; or

(6) The business regularly features the foregoing enumerated items, and prohibits
access by minors, because of age, to the premises, and/or advertises itself as
offering "adult" or "xxx" or "x-rated" or "erotic" or "sexual" or "sensual" or
"pornographic" material on signage visible from a public right of way.



(e)

®

Adult motion picture theater means any public place, whether open or enclosed, which
is used as one (1) of its principal business purposes for presenting material
distinguished or characterized by an emphasis on matter depicting, describing, or
relating to "Sexual Conduct," "Specified Sexual Activities" or "Specified Anatomical
Areas" (as defined below) for observation by patrons therein. A business purpose for
purposes of these definitions shall be a principal business purpose if any one (1) or
more of the following criteria applies:

(1) A principal portion of the business's displayed merchandise consists of the
foregoing enumerated items; or

(2) A principal portion of the wholesale value of the business's displayed
merchandise consists of the foregoing enumerated items; or

(3) A principal portion of the retail value of the business's displayed merchandise
consists of the foregoing enumerated items; or

(4) A principal portion of the business's revenues derive from the sale or rental for
any form of consideration, of the foregoing enumerated items; or

(5) A principal portion of the business's interior business space is used for the
display, sale, or rental of the forgoing enumerated items; or

(6) The business regularly features the foregoing enumerated items, and prohibits
access by minors, because of age, to the premises, and/or advertises itself as
offering "adult" or "xxx" or "x-rated" or "erotic" or "sexual" or "sensual" or
"pornographic” material on signage visible from a public right of way.

Adult Video Store means a commercial establishment which, as one (1) of its principal
business purposes, offers for sale or rental for any form of consideration any one (1) of
the following: photographs, films, motion pictures, sexual devices, video cassettes,
compact discs, digital video discs, slides, or other visual representations which are
characterized by their emphasis on the display of "Sexual Conduct," "Specified Sexual
Activities" or "Specified Anatomical Areas" (as defined below). A business purpose for
purposes of these definitions shall be a principal business purpose if any one (1) or
more of the following criteria applies:

(1) A principal portion of the business's displayed merchandise consists of the
foregoing enumerated items; or

(2) A principal portion of the wholesale value of the business's displayed
merchandise consists of the foregoing enumerated items; or

(3) A principal portion of the retail value of the business's displayed merchandise
consists of the foregoing enumerated items; or

(4) A principal portion of the business's revenues derive from the sale or rental for
any form of consideration, of the foregoing enumerated items; or

(5) A principal portion of the business's interior business space is used for the
display, sale, or rental of the forgoing enumerated items; or
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(6) The business regularly features the foregoing enumerated items, and prohibits
access by minors, because of age, to the premises, and/or advertises itself as
offering "adult" or "xxx" or "x-rated" or "erotic" or "sexual" or "sensual" or
"pornographic" material on signage visible from a public right of way.

(g) City Commission means the City Commission of the City of Red Bank,
Tennessee.

(h)  Employee means any and all persons, including independent contractors, who
work in or at or render any services directly related to the operation of an adult-oriented
establishment.

(1)  Entertainer means any person who provides entertainment within an adult-
oriented establishment as defined in this section, whether or not a fee is charged or
accepted for entertainment and whether or not entertainment is provided as an employee
or an independent contractor.

(G)  Adult-entertainment means any exhibition of any adult-oriented motion picture,
live performance, display or dance of any type that has as a principal portion of such
performance, any actual or simulated performance of specified sexual activities or
sexual conduct exhibition and viewing of any specified anatomical areas, removal of
articles of clothing or appearing unclothed, including pantomime, modeling, or any
other personal service offered customers involving exhibition and viewing of specified
anatomical areas.

(k)  Operator means any person, partnership, or corporation operating, conducting or
maintaining an adult-oriented establishment.

() Principal Portion means at least thirty-three and one-third percent (33 1/3 %) of
the matter, products, conduct and/or thing so described, whenever such term is used in
this ordinance.

(m) Sauna means an establishment or place which as one (1) of its principal business
purposes 1s in the business of providing:

(i) A steam bath; or
(i1) Massage and/or reasonably related services or conduct.

A business purpose for purposes of these definitions shall be a principal business
purpose if any one (1) or more of the following criteria applies:

(1) A principal portion of the business's displayed merchandise consists of the
foregoing enumerated items; or

(2) A principal portion of the wholesale value of the business's displayed
merchandise consists of the foregoing enumerated items; or

(3) A principal portion of the retail value of the business's displayed merchandise
consists of the foregoing enumerated items; or



(4) A principal portion of the business's revenues derive from the sale or rental for
any form of consideration, of the foregoing enumerated items; or

(5) A principal portion of the business's interior business space is used for the
display, sale, or rental of the forgoing enumerated items; or

(6) The business regularly features the foregoing enumerated items, and prohibits
access by minors, because of age, to the premises, and/or advertises itself as
offering "adult" or "xxx" or "x-rated" or "erotic" or "sexual" or "sensual" or
"pornographic" material on signage visible from a public right of way.

(n) School — An academic learning center, whether public or private, from the level
of nursery through twelfth grade and including secondary education centers, not limited
to, but including, community colleges and universities.

(0) Sexual Conduct means the engaging in or the commission of an act of sexual
intercourse, oral-genital contact, or the touching of the sexual organs, pubic region,
buttocks or female breast of a person for the purpose of arousing or gratifying the
sexual desire of another person.

(p)  Sexual Device means any three-dimensional object primarily designed and
marketed for the stimulation of the male or female human genital organs or anus, and
shall include three-dimensional reproductions or representations of the human genital
organs or anus. Nothing in this definition shall be construed to include devices primarily
intended for protection against sexually transmitted diseases or for prevention of
pregnancy.

(@)  Sexual Device Shop means a commercial establishment that regularly features
sexual devices or offers for sale sexual devices as a principal portion of it business
purpose. Nothing in this definition shall be construed to include any pharmacy, drug
store, medical clinic, or any establishment primarily dedicated to providing medical or
healthcare products or services, nor shall this definition be construed to include
commercial establishments which do not restrict access to any portion of their premises
to minors by reason of age. A business purpose for purposes of these definitions shall be
a principal business purpose if any one (1) or more of the following criteria applies:

(1) A principal portion of the business's displayed merchandise consists of the
foregoing enumerated items; or

(2) A principal portion of the wholesale value of the business's displayed
merchandise consists of the foregoing enumerated items; or

(3) A principal portion of the retail value of the business's displayed merchandise
consists of the foregoing enumerated items; or

(4) A principal portion of the business's revenues derive from the sale or rental for
any form of consideration, of the foregoing enumerated items; or

(5) A principal portion of the business's interior business space is used for the
display, sale, or rental of the forgoing enumerated items; or
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(6) The business regularly features the foregoing enumerated items, and prohibits
access by minors, because of age, to the premises, and/or advertises itself as
offering "adult" or "xxx" or "x-rated" or "erotic" or "sexual" or "sensual" or
"pornographic” material on signage visible from a public right of way.

(r) Sexual Encounter Center means a business or commercial enterprise that, as one
(1) of its principal business purposes, offers for any form of consideration:

(i) Physical contact in the form of wrestling or tumbling between persons of the
opposite sex;

(ii))  Physical contact between male and female persons or persons of the same
sex when one (1) or more of the persons exposes to view of the persons within such
establishment, at any time, the bare female breast below a point immediately above
the top of the areola, human genitals, pubic region, or buttocks, even if partially
covered by opaque material or completely covered by translucent material.

A business purpose for purposes of these definitions shall be a principal business
purpose if any one (1) or more of the following criteria applies:

(1) A principal portion of the business's displayed merchandise consists of the
foregoing enumerated items; or

(2) A principal portion of the wholesale value of the business's displayed
merchandise consists of the foregoing enumerated items; or

(3) A principal portion of the retail value of the business's displayed merchandise
consists of the foregoing enumerated items; or

(4) A principal portion of the business's revenues derive from the sale or rental
for any form of consideration, of the foregoing enumerated items; or

(5) A principal portion of the business's interior business space is used for the
display, sale, or rental of the forgoing enumerated items; or

(6) The business regularly features the foregoing enumerated items, and prohibits
access by minors, because of age, to the premises, and/or advertises itself as
offering "adult" or "xxx" or "x-rated" or "erotic" or "sexual" or "sensual" or
"pornographic" material on signage visible from a public right of way.

(s) Specified sexual activities means:
(i) Human genitals in a state of sexual stimulation or arousal;
(i)  Acts of human masturbation, sexual intercourse or sodomy;

(iii))  Fondling or erotic touching of human genitals, pubic region, buttock or female
breasts.

(t) Specified anatomical areas means:
(1) Less than completely and opaquely covered:

(i) Human genitals,



(ii)) pubic region;
(iii)  Buttocks;
(iv) Female breasts below a point immediately above the top of the areola; and

(2) Human male genitals in a discernibly turgid state, even if completely opaquely
covered.

SECTION 14-703 - License required.

(a)

(b)

(c)

(d)

Except as provided in subsection (e) below, from and after the effective date of this article,
no adult-oriented establishment shall be operated or maintained in the City of Red Bank
without first obtaining a license to operate issued by the City of Red Bank.

A license may be issued only for one (1) adult-oriented establishment located at a fixed
and certain place. Any person, partnership, or corporation which desires to operate more
than one (1) adult-oriented establishment must have a license for each.

No license or interest in a license may be transferred to any person, partnership or
corporation.

It shall be unlawful for any entertainer, employee or operator to knowingly work in or
about, or to knowingly perform any service directly related to the operation of any
unlicensed adult-oriented establishment.

All existing adult-oriented establishments at the time of the passage of this article must
submit an application for a license within one hundred twenty (120) days of the passage of
this article on third and final reading. If a license is not issued within said one-hundred-
twenty (120) day period, then such existing adult-oriented establishment shall cease
operations.

SECTION 14-704 - Application for license.

(a)

(b)

Any person, partnership, or corporation desiring to secure a license shall make application
to the City Manager. The application shall be filed in triplicate with and dated by the City
Manager or designee. A copy of the application shall be distributed promptly by the City
Manager to the Red Bank Police Department and to the applicant.

The application for a license shall be upon a form provided by the City Manager. An
applicant for a license shall furnish the following information under oath:

(1) Name and address, including all aliases.

(2)  Written proof that the individual is at least eighteen (18) years of age.
(3) All residential addresses of the applicant for the past three (3) years.
(4) The applicant's height, weight, color of eyes and hair.

(5) The business, occupation or employment of the applicant for five (5) years
immediately preceding the date of the application.



(c)

(6) Whether the applicant previously operated in this or any other county, city or state
under an adult-oriented establishment license or similar business license: whether the
applicant has ever had such a license revoked or suspended. The reason therefore, and
the business entity or trade name under which the applicant operated that was subject to
the suspension or revocation.

(7)  All criminal statutes, whether federal or state, or city ordinance violation convictions,
forfeiture of bond and pleadings of nolo contendere on all charges, except minor traffic
violations.

(8) Fingerprints and two (2) portrait photographs at least two (2) inches by two (2) inches
of the applicant.

(9) The address of the adult-oriented establishment to be operated by the applicant.

(10)  The names and addresses of all persons, partnerships, or corporations holding any
beneficial interest in the real estate upon which such adult-oriented establishment is to
be operated, including but not limited to, contract purchasers or sellers, beneficiaries of
land trust or lessees subletting to applicant.

(11)  If the premises are leased or being purchased under contract, a copy of such lease or
contract shall accompany the application.

(12)  The length of time the applicant has been a resident of the City of Red Bank, or its
environs, immediately preceding the date of the application.

(13)  If the applicant is a corporation, the application shall specify the name, address and
telephone number of the corporation, the date and state of incorporation, the name and
address of the registered agent for service of process of the corporation, the names and
addresses of the officers and directors of the corporation, and the names and addresses
of any persons holding fifty percent (50%) or more of the stock of the corporation; if the
applicant is a partnership, the application shall specify the name and address of the
partnership, the name and address of all general partners of the partnership; if the
partnership is a limited partnership, the application shall specify the name and address
of all general partners who have a controlling interest in the partnership.

(14) A statement by the applicant that he or she is familiar with the provisions of this
article and is in compliance with them.

(15)  All inventory, equipment, or supplies which are to be leased, purchased, held in
consignment or in any other fashion kept on the premises or any part or portion thereof
for storage, display, any other use therein, or in connection with the operation of said
establishment, or for resale, shall be identified in writing accompanying the application
specifically designating the distributor business name, address, phone number, and
representative's name.

Within ten (10) days of receiving the results of the investigation conducted by the Red
Bank Police Department, the City Manager shall notify the applicant that his application is
granted, denied or held for further investigation. Such additional investigation shall not
exceed an additional thirty (30) days unless otherwise agreed to by the applicant. Upon
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conclusion of such additional investigation, the City Manager shall advise the applicant in
writing whether the application is granted or denied.

(d) Failure or refusal of the applicant to give any information relevant to the investigation of
the application, or his or her refusal or failure to appear at any reasonable time and place for
examination under oath regarding said application or his or her refusal to submit to or
cooperate with any investigation required by this article, shall constitute an admission by the
applicant that he or she is ineligible for such license and shall be grounds for denial thereof
by the City Manager.

SECTION 14-705- Standards for issuance of license.

(a) To receive a license to operate an adult-oriented establishment, an applicant must meet the
following standards:

(1)

2

©)

If the applicant is an individual:
() The applicant shall be at least eighteen (18) years of age.

(ii) The applicant shall not have been convicted of or pleaded nolo contendere to a
felony or any crime involving moral turpitude, prostitution, obscenity, or other
crime of a sexual nature in any jurisdiction within five (5) years immediately
preceding the date of the application.

(iii)  The applicant shall not have been found to have previously violated this article
within five (5) years immediately preceding the date of the application.

If the applicant is a corporation:

(i)  All officers, directors and stockholders required to be named under section 11-
424(b) shall be at least eighteen (18) years of age.

(ii) No officer, director or stockholder required to be named under section 11-424(b)
shall have been convicted of or pleaded nolo contendere to a felony or any crime
involving moral turpitude, prostitution, obscenity or other crime of a sexual nature
in any jurisdiction within five (5) years immediately preceding the date of the
application;

(iii)  No officer, director, or stockholder required to be named under section 11-424(b)
shall have been found to have previously violated this article within five (5) years
immediately preceding the date of the application.

If the applicant is a partnership, joint venture, or any other type of organization where
two (2) or more persons have a financial interest:

(i)  All persons having a financial interest in the partnership, joint venture or other
type of organization shall be at least eighteen (18) years of age.

(i) No persons having a financial interest in the partnership, joint venture or other
type of organization shall have been convicted of or pleaded nolo contendere to a
felony or any crime involving moral turpitude, prostitution, obscenity or other
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crime of a sexual nature in any jurisdiction within five (5) years immediately
preceding the date of the application.

(iii) No persons having a financial interest in the partnership, joint venture or other type
of organization shall have been found to have previously violated this article within
five (5) years immediately preceding the date of the application.

(b) No license shall be issued unless the Red Bank Police Department has investigated the
applicant's qualifications to be licensed. The results of that investigation shall be filed in
writing with the City Manager no later than twenty (20) days after the date of the
application.

SECTION 14-706 - Permit required.

In addition to the license requirements previously set forth for owners and operators of
"adult-oriented establishments," no person shall be an employee or entertainer in an adult-
oriented establishment without first obtaining a valid permit issued by the City Manager.

SECTION 14-707 - Application for permit.

(a) Any person desiring to secure a permit shall make application to the City Manager. The
application shall be filed in triplicate with and dated by the City Manager. A copy of the
application shall be distributed promptly by the City Manager to the Red Bank Police
Department and to the applicant.

(b) The application for a permit shall be upon a form provided by the City Manager. An
applicant for a permit shall furnish the following information under oath:

(1) Name and address, including all aliases.

(2)  Written proof that the individual is at least eighteen (18) years of age.
(3) All residential addresses of the applicant for the past three (3) years.
(4) The applicant's height, weight, color of eyes, and hair.

(5) The business, occupation or employment of the applicant for five (5) years immediately
preceding the date of the application.

(6) Whether the applicant, while previously operating in this or any other city or state
under an adult-oriented establishment permit or similar business for whom applicant
was employed or associated at the time, has ever had such a permit revoked or
suspended, the reason therefor, and the business entity or trade name for whom the
applicant was employed or associated at the time of such suspension or revocation.

(7)  All criminal statutes, whether federal, state or city ordinance violation, convictions,
forfeiture of bond and pleadings of nolo contendere on all charges, except minor traffic
violations.

(8) Fingerprints and two (2) portrait photographs at least two (2) inches by two (2) inches
of the applicant.
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(9)  The length of time the applicant has been a resident of the City of Red Bank, or its
environs immediately preceding the date of the application.

(10) A statement by the applicant that he or she is familiar with the provisions of this
article and is in compliance with them.

(¢) Within ten (10) days of receiving the results of the investigation conducted by the Red
Bank Police Department, the City Manager shall notify the applicant that his application is
granted, denied, or held for further investigation. Such additional investigation shall not
exceed an additional thirty (30) days unless otherwise agreed to by the applicant. Upon the
conclusion of such additional investigations, the City Manager shall advise the applicant in
writing whether the application is granted or denied.

(d) Failure or refusal of the applicant to give any information relevant to the investigation of
the application, or his or her refusal or failure to appear at any reasonable time and place for
examination under oath regarding said application or his or her refusal to submit to or
cooperate with any investigation required by this article, shall constitute an admission by the
applicant that he or she is ineligible for such permit and shall be grounds for denial thereof
by the board.

Section 14-708 - Standards for issuance of permit.

(a) To receive a permit as an employee, an applicant must meet the following standards:
(I) The applicant shall be at least eighteen (18) years of age.

(2) The applicant shall not have been convicted of or pleaded no contest to a felony or any
crime involving moral turpitude or prostitution, obscenity or other crime of a sexual
nature in any jurisdiction within five (5) years immediately preceding the date of the
application.

(3) The applicant shall not have been found to violate any provision of this article within
five (5) years immediately preceding the date of the application.

(b) No permit shall be issued until the Red Bank Police Department has investigated the
applicant's qualifications to receive a permit. The results of that investigation shall be filed
in writing with the City Manager not later than twenty (20) days after the date of the
application.

Section 14-709 - Fees.

(a) In order to defray the cost of the investigation(s) related to the license and permit
applications, a license fee of one thousand dollars ($1,000.00) shall be submitted with the
application for a license. If the application is denied, one-half (2) of the fee shall be
returned.

(b) A permit fee of one hundred dollars ($100.00) shall be submitted with the application for a
permit. If the application is denied, one-half (}2) of the fee shall be returned.

SECTION 14-710 - Display of license or permit.
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(a)

(b)

The license shall be displayed in a conspicuous public place in the adult-oriented
establishment.

The permit shall be carried by an employee upon his or her person and shall be displayed
upon request of a customer, any member of the Red Bank Police Department, or any person
designated by the City Commission.

SECTION 14-711 - Renewal of license or permit.

(2)

(b)

(©)

(d

(e)

Every license issued pursuant to this article will terminate at the expiration of one (1) year
from the date of issuance, unless sooner revoked, and must be renewed before operation is
allowed in the following year. Any operator desiring to renew a license shall make
application to the City Manager. The application for renewal must be filed not later than
sixty days (60) days before the license expires. The application for renewal shall be filed in
triplicate with and dated by the City Manager. A copy of the application for renewal shall be
filed in triplicate with and dated by the City Manager. A copy of the application for renewal
shall be distributed promptly by the City Manager to the Red Bank Police Department and to
the operator/licensee/applicant. The application for renewal shall be upon a form provided
by the City Manager and shall contain such information and data, given under oath or
affirmation, as may be required by the City Commission.

A license renewal fee of one thousand dollars ($1,000.00) shall be submitted with the
application for renewal. In addition to the renewal fee, a late penalty of one hundred dollars
($100.00) shall be assessed against the applicant who files for a renewal less than sixty (60)
days before the license expires. If the application is denied, one-half (}2) of the total fees
collected shall be returned.

If the Red Bank Police Department is aware of any information bearing on the
operator/licensee's qualifications, that information shall be filed in writing with the City
Manager.

Every permit issued pursuant to this article will terminate at the expiration of one (1) year
from the date of issuance unless sooner revoked, and must be renewed before an employee
is allowed to continue employment in an adult-oriented establishment in the following
calendar year. Any employee desiring to renew a permit shall make application to the City
Manager. The application for renewal must be filed not later than sixty (60) days before the
permit expires. The application for renewal shall be filed in triplicate with and dated by the
City Manager. A copy of the application for renewal shall be distributed promptly by the
City Manager to the Red Bank Police Department and to the employee. The application for
renewal shall be upon a form provided by the City Manager and shall contain such
information and data, given under oath or affirmation, as may be required by the City
Manager.

A permit renewal fee of one hundred dollars ($100.00) shall be submitted with the
application for renewal. In addition to said renewal fee, a late penalty of fifty dollars
($50.00) shall be assessed against the applicant who files for renewal less than sixty (60)
days before the license expires. If the application is denied, one-half (}%) of the fee shall be
returned.
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(f) Ifthe Red Bank Police Department is aware of any information bearing on the licensee’s or
any employee of licensee’s qualifications, that information shall be filed in writing with the
City Manager.

(g) Notwithstanding anything herein to the contrary, any application for renewal of a license
or for renewal for a permit shall be handled, investigated and approved or denied within the
same time periods as those established in this Article for original license applications and
permit applications. In the event a license renewal application or permit renewal application
is denied, the applicant shall have all rights of appeal to the City Commission as set forth in
§ 14-717 of this Article.

SECTION 14-712 - Revocation of license or permit.

(a) The City Manager shall revoke a license or permit for any of the following reasons:

(1) Discovery that false or misleading information or data was given on any application or
material facts were omitted from any application.

(2) The operator, entertainer, or any employee of the operator, violates any provision of
this article or any rule or regulation adopted by the City Commission pursuant to this
article; provided, however, that in the case of a first offense by an operator where the
conduct was solely that of an employee, the penalty shall not exceed a suspension of
thirty (30) days if the City Commission shall find that the operator had no actual or
constructive knowledge of such violation and could not by the exercise of due diligence
have had such actual or constructive knowledge.

(3) The operator or employee becomes ineligible to obtain a license or permit.

(4) Any cost or fee required to be paid by this article is not paid within the time period
provided for such payment.

(5) An operator employs an employee who does not have a permit or provides space on
the premises, whether by lease or otherwise, to an independent contractor who performs
or works as an entertainer without a permit.

(6) Any intoxicating liquor, cereal malt beverage, narcotic or controlled substance is
allowed to be sold or consumed on the licensed premises.

(7)  Any operator, employee or entertainer sells, furnishes, gives or displays, or causes to
be sold, furnished, given or displayed to any minor any adult-oriented entertainment or
adult-oriented material.

(8) Any operator, employee or entertainer denies access of law enforcement personnel to
any portion of the licensed premises wherein adult-oriented entertainment is permitted
or to any portion of the licensed premises wherein adult-oriented material is displayed
or sold.

(9) Any operator allows continuing violations of the rules and regulations of the Hamilton
County Health Department and/or violations of State law or City Ordinance.
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(b)

(©)

(d)

(10)  Any operator fails to maintain the licensed premises in a clean, sanitary and safe
condition.

Notwithstanding anything herein to the contrary, before revoking or suspending any
license or permit, the City Manager shall give the license holder or permit holder not less
than ten (10) nor more than twenty (20) days' written notice of the charges against such
license holder or permit holder and of the revocation of such license or permit, or of the
period of time such license or permit is to be suspended; such notice shall also advise the
license holder or permit holder of the license holder's or permit holder's right to request a
hearing before the City Commission. In the event the license holder or permit holder does
not request in writing a hearing before the City Commission within the time set forth in such
notice, the suspension or revocation shall be effective beginning the date set forth in such
notice.

If the license holder or permit holder desires to request a hearing before the City
Commission to contest the suspension or revocation, such request shall be made in writing
to the Clerk of the City Commission within ten (10) days of the license holder's or permit
holder's receipt of the notification from the City Manager. If the license holder or permit
holder timely requests such a hearing, the effective date of a suspension or hearing shall be
stayed pending the final outcome of judicial proceedings to determine whether such license
or permit has been properly revoked or suspended under the law.

If the license holder or permit holder timely requests such a hearing, a public hearing shall
be held within fifteen (15) days of the Clerk's receipt of such request before the City
Commission at which time the license holder or permit holder may present evidence as to
why the suspension or revocation is improper or contrary to the provisions of this Article.
The City Commission shall hear evidence concerning the basis for such suspension or
revocation and shall affirm or reverse the suspension or revocation at the conclusion of said
hearing; any such hearing shall be concluded no later than twenty-eight (28) days after the
license holder's or permit holdet's receipt of notification of the suspension or revocation,
unless an extension beyond such time period is requested by the license holder or permit
holder and granted by the City Commission.

If the City Commission affirms the suspension or revocation, the Office of the City
Attorney shall institute suit for declaratory judgment in a court of record in Hamilton
County, Tennessee, within ten (10) days of the date of any such affirmation seeking an
immediate judicial determination of whether such license or permit has been properly
revoked or suspended under the law.

Any operator or employee whose license or permit is revoked shall not be eligible to
receive a license or permit for five (5) years from the date of revocation. No location or
premises for which a license has been issued shall be used as an adult-oriented establishment
for two (2) years from the date of revocation of the license.

SECTION 14-713 - Hours of operation.

(a)

No adult-oriented establishment shall be open between the hours of 3:00 a.m. and 8:00
a.m. on weekdays or between the hours of 3:00 a.m. and 12:00 noon on Sundays.
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(b)

All adult-oriented establishments shall be open to inspection at all reasonable times by the
Red Bank Police Department or such other persons as the City Manager and/or the Hamilton
County Health Department may designate.

SECTION 14-714 - Responsibilities of the operator.

(a)

(b)

(©)

(d)

(e)

®

€y

The operator/licensee shall maintain a register of all employees, showing the name, and
aliases used by the employee, home address, age, birthdate, sex, height, weight, color of hair
and eyes, phone numbers, social security number, date of employment and termination, and
duties of each employee and such other information as may be required by the City
Commission. The above information on each employee shall be maintained in a
physical/paper and in an electronic register kept on the premises for a period of three (3)
years following termination.

The operator shall make the register of employees available immediately for inspection by
upon demand of the City Manager or designee and/or a member of the Red Bank Police
Department and/or Hamilton County Health Department at all reasonable times.

Every act or omission by an employee constituting a violation of the provisions of this
article shall be deemed the act or omission of the operator if such act or omission occurs
either with the authorization, knowledge, or approval of the operator, or as a result of the
operator's negligent failure to supervise the employee's conduct, and the operator shall be
punishable for such act or omission in the same manner as if the operator committed the act
or caused the omission.

An operator shall be responsible for the conduct of all employees while on the licensed
premises and any act or omission of any employee constituting a violation of the provisions
of this article shall be deemed the act or omission of the operator for purposes of
determining whether the operator's license shall be revoked, suspended or renewed.

There shall be posted and conspicuously displayed in the common areas of each adult-
oriented establishment a list of any and all entertainment provided on the premises. Such list
shall further indicate the specific fee or charge in dollar amounts for each entertainment
listed. Viewing adult-oriented motion pictures shall be considered as entertainment. The
operator shall make the list available immediately upon demand of the City Manager or
designee and/or Red Bank Police Department at all reasonable times.

No employee of an adult-oriented establishment shall allow any minor to enter or loiter
around or to frequent an adult-oriented establishment or to allow any minor to view adult
entertainment as defined herein.

Every adult-oriented establishment shall be physically arranged in such a manner that the
entire interior portion of the booths, cubicles, rooms or stalls, wherein adult entertainment is
provided, shall be visible from the common area of the premises. Visibility shall not be
blocked or obscured by doors, curtains, partitions, drapes, or any other obstruction
whatsoever. It shall be unlawful to install booths, cubicles, rooms or stalls within adult-
oriented establishments for whatever purpose, but especially for the purpose of secluded
viewing of adult-oriented motion pictures or other types of adult entertainment.
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(h) The operator shall be responsible for and shall provide that any room or area used for the
purpose of viewing adult-oriented motion pictures or other types of live adult entertainment
shall be readily accessible at all times and shall be continuously opened to view in its
entirety.

(i) No operator, entertainer, or employee of an adult-oriented establishment shall demand or
collect all or any portion of a fee for entertainment before its completion.

() A sign shall be conspicuously displayed in the common area of the premises, and shall read
as follows:

This Adult-Oriented Establishment is Regulated by Red Bank City Code. Entertainers Are:

1. Not permitted to engage in any type of sexual conduct;
2. Not permitted to expose their sex organs;

3. Not permitted to demand or collect all or any portion of a fee for entertainment
before its completion.

SECTION 14-715 - Prohibitions and unlawful sexual acts.

(a) No operator, entertainer, or employee of an adult-oriented establishment shall permit to be
performed, offer to perform, perform or allow customers, employees or entertainers or any
persons to perform sexual intercourse or oral or anal copulation or other contact stimulation
of the genitalia with any other person or any beast or animal.

(b) No operator, entertainer, or employee shall encourage or permit any person upon the
premises to touch, caress, or fondle the breasts, buttocks, anus or genitals of any other
person.

(¢) No operator, entertainer, employee, person, or customer shall be unclothed or in such
attire, costume, or clothing so as to expose to view any portion of the sex organs, breasts or
buttocks of said operator, entertainer, or employee with the intent to arouse or gratify the
sexual desires of the operator, entertainer, employee, customer or person.

(d) No entertainer, employee or customer shall be permitted to have any physical contact with
any other on the premises during any performance and all performances shall only occur
upon a stage at least eighteen (18) inches above the immediate floor level and removed at
least six (6) feet from the nearest entertainer, employee and/or customer.

SECTION 14-716 - Penalties and prosecution.

(a) Any person, partnership, or corporation who is found to have violated this article shall be
fined a definite sum not exceeding fifty dollars ($50.00) and shall result in the suspension or
revocation of any permit or license.

(b) Each violation of this article shall be considered a separate offense, and any violation
continuing more than one (1) hour of time shall be considered a separate offense for each
hour of violation.
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(c) Any violation of State Law may be separately charged and prosecuted as such, shall be
subject to application penalties, including imprisonment and shall not be subject to the “$50
fine” limitations.

SECTION 14-717 - Invalidity of part.

Should any court of competent jurisdiction declare any section, clause, or provision of this
article to be unconstitutional, such decision shall affect only such section, clause, or provision so
declared unconstitutional, and shall not affect any other section, clause or provision of this
article.

SECTION 14-718 - Denial of applications or renewals.

(@) As used in this section, "application" shall mean (i) an application for a license, (ii) an
application for a permit, (iii) an application for a license renewal, and (iv) an application for
a permit renewal.

(b) Whenever an application is denied, the City Manager shall notify the applicant in writing
of the reasons for such action; such notice shall also advise the applicant of the applicant's
right to request a hearing before the City Commission. If the applicant desires to request a
hearing before the City Commission to contest the denial of an application, such request
shall be made in writing to the City Manager within ten (10) days of the applicant's receipt
of the notification of the denial of the application. If the applicant timely requests such a
hearing, a public hearing shall be held within fifteen (15) days of the City Manager’s receipt
of such request before the City Commission at which time the applicant may present
evidence as to why the application should not be denied. The City Commission shall hear
evidence concerning the basis for denial of the application and shall affirm or reverse the
denial of an application at the conclusion of said hearing; any such hearing shall be
concluded no later than twenty-eight (28) days after the applicant's receipt of notification of
denial of an application, unless an extension beyond such time period is requested by the
applicant and granted by the City Manager.

(c) Ifthe City Commission affirms the denial of an application, the Office of the City Attorney
shall institute suit for declaratory judgment in a court of record in Hamilton County,
Tennessee, within ten (10) days of the date of any such denial seeking an immediate judicial
determination of whether such application has been properly denied under the law.

SECTION 14-719 — Location, Distancing, and Special Use Permits.

(a) No two Adult Oriented Establishments, may be located within five hundred feet (500) of
any other Adult Oriented Establishment, measured in a straight surveyed line from the
nearest property line. In the event of rejection by the City of a license application for
reason of this “distance requirement”, the obligation to prove, by registered land surveyor,
location eligibility for the later to apply applicant/prospective licensee/operator shall be
upon such applicant.
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(b) There shall be no more than four (4) Adult Oriented Establishments located in any zone

where the same is a permitted use, within the City of Red Bank.

(c)(1) No Adult Oriented Establishment shall be located within two hundred feet (200) of any

church, or other place of organized worship, any school, day care facility, public or private
playground, ballfield, public swimming pool or parks or any other recreational facilities or
place or location where children or groups of children are likely to congregate to participate
in organized or casual sports and or recreational activities.

(c)(2) No Adult Oriented Establishment shall be located within two hundred feet (200) of any

establishment which is licensed to sell or serve beer, wine or alcoholic beverages.

(d) All permitted activities, including but not limited to sales or display of merchandise, shall

(e)

®

necessarily and at all times take place indoor/inside the building premises, and in no event
shall any such occur or take place “outside”, in the open air or under or adjacent to or in any
tent, awning or temporary structure or covering.

In the event any otherwise qualifying or eligible location shall abut or be located within one
hundred feet (100) (measured in a straight surveyed line from the nearest property line) of
any residential zoned property in the City of Red Bank, then the issuance of a license for
operation of an adult oriented business on such property shall be subject to the issuance of a
Special Exception Permit, upon application by the Applicant to the Red Bank Planning
Commission and the Red Bank City Commission and as to which the City may require
additional conditions to address the health, safety and welfare of the citizens, including but
not limited to additional screening and or landscaping requirements, parking regulations,
noise muffling, exterior lighting, and other requirements and conditions as may be
reasonably necessary under the circumstances there existing.

Nothing contained in this Section 14-719 shall be interpreted or construed to repeal, suspend
or otherwise modify any other provisions of the Red Bank City Code and all other provisions
shall continue in full force and affect including specifically, but not by way of limitation all
design review requirements, landscaping, sight screening, lighting, signage provisions and
requirements, noise, traffic, parking and other ordinances and regulations.

BE IT FURTHER ORDAINED, that every section, sentence, clause, and phrase of this
ordinance is separable and severable. Should any section, sentence, clause, or phrase be
declared unconstitutional or invalid by a court of competent jurisdiction, said
unconstitutionality or invalidity shall not effect or impair any other section, sentence,
clause, or phrase.
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FINALLY, BE IT ORDAINED that this ordinance shall take effect from and after the
date of its final passage, the health, safety and public welfare of the Citizens of the City

of Red Bank requiring it.

MAYOR

CITY RECORDER

2.0

PASSED ON FIRST READING

PASSED ON SECOND AND FINAL READING
APPROVED AS TO FORM:
CITY ATTORNEY
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ORDINANCE NO. 20-1173

AN ORDINANCE OF THE CITY OF RED BANK, TENNESSEE TO AMEND THE
ZONING ORDINANCE NO. 15-1020 CODIFIED AT TITLE 14 OF THE RED BANK
CITY CODE CHAPTER 1V, SECTION 14-402, 14-501 AND 14-502 AS RELATES TO
“PERMITTED USES” IN THE ZONES THEREIN SPECIFIED

WHEREAS, the City Commission and the City Planning Commission have recently

undertaken a study and revision of the City’s Zoning Ordinance with respect to the topic
of “Adult Oriented Establishments™; and

WHEREAS, the heretofore existing regulations of and with respect to that topic have not
been updated or studied in several years; and

WHEREAS, intervening developments, court cases, professional studies and regulatory
provisions existing in the surrounding City of Chattanooga recommend an update and
revision of Red Bank’s Ordinances of and with respect to that same topic; and

WHEREAS, the City has been and is in the process of revising Title 14, Chapter VII,
Sections 14-701 et seg. of the Red Bank City Code of and with respect to the topic of
Adult Oriented Establishments.

NOW THEREFORE, in order to protect the health, safety, welfare and morals of the
citizens of the City of Red Bank and to better align the City’s regulatory provisions of
and with respect to the above referenced topic and findings to those of the geographically
surrounding City of Chattanooga, be it ORDAINED by the City Commission of the City
of Red Bank, Tennessee as follows:

SECTION I:

1. That the Zoning Ordinance of the City of Red Bank, Tennessee, codified at Title
14, Chapter IV, Section 14-402 of the Red Bank City Code, C-1 Commercial
Zone, at Subsection 402.03 thereof be and the same is hereby Amended to add a
new permitted use to wit:

(M)  Adult Oriented Establishments

2. That the Zoning Ordinance of the City of Red Bank, Tennessee codified at Title
14, Chapter V, Section 14-501.01 of the Red Bank City Code, with respect to the
L-1 Light Manufacturing Zone be Amended to delete and remove Subsection (S)
thereof “Adult Oriented Establishments”, from the list of permitted uses and to
designate Subsection (S) thereof as “RESERVED”.




3. That the Zoning Ordinance of the City of Red Bank, Tennessee codified at Title
14, Chapter V, Section 14-502.01 of the Red Bank City Code, with respect to the
M-1 Manufacturing Zone be Amended to delete and remove Subsection (B)(16)
thereof “Adult Oriented Establishments”, from the list of permitted uses and to
designate Subsection (B)(16) thereof as “RESERVED”.

BE IT FURTHER ORDAINED, that every section, sentence, clause, and phrase of this
ordinance is separable and severable. Should any section, sentence, clause, or phrase be
declared unconstitutional or invalid by a court of competent jurisdiction, said
unconstitutionality or invalidity shall not effect or impair any other section, sentence,
clause, or phrase.

FINALLY, BE IT ORDAINED that this ordinance shall take effect from and after the
date of its final passage, the health, safety and public welfare of the Citizens of the City

of Red Bank requires it.
MAYOR
CITY RECORDER
Sune e, 2020

PASSED ON FIRST READING

PASSED ON SECOND AND FINAL READING
APPROVED AS TO FORM:
CITY ATTORNEY



RESOLUTION NO. 20-1347

A RESOLUTION OF THE CITY OF RED BANK, TENNESSEE AUTHORIZING THE
ISSUANCE OF A SPECIAL EXCEPTIONS PERMIT TO IMMUNOTEK BIO CENTERS LLC,
2101 DAYTON BOULEVARD, HAMILTON COUNTY TAX MAP PARCEL 126C-G-001,
SUBJECT TO CONDITIONS

WHEREAS, ImmunoTek Bio Centers LLC, has plans to purchase and remodel the premises located
2101 Dayton Blvd., Hamilton County Tax Map Parcel 126C-G-001; and

WHEREAS, ImmunoTek Bio Centers LLC has submitted an application for a Special
Exceptions Permit to allow for a plasma collection center that they propose to locate on the lot at 2101
Dayton Blvd.; and

WHEREAS, Section 14-402.03 of the Zoning Ordinance requires a Special Exceptions Permit to
open a medical clinic in the C-1 Zone when abutting a residential zone; and

WHEREAS, the Red Bank Planning Commission provided an opportunity to submit comments
in favor of or against the proposed Special Exceptions Permit, at an advertised public hearing held in
conjunction with its regular meeting on May 21%, 2020; and

WHEREAS, the Red Bank Planning Commission considered this item again at its June 9, 2020
meeting; and

WHEREAS, the City Commission has thoroughly reviewed the Permit Application and feels that
the issuance or a Special Exceptions Permit will not have a legally significant deleterious effect on the
surrounding area.

NOW THEREFORE BE IT RESOLVED by the City Commission of the City of Red Bank, Tennessee
as follows:

SECTION 1. The Special Exception Permit allowing a blood plasma collection center to be located at
2101 Dayton Boulevard be and is hereby approved and issued to ImmunoTek Bio Centers LLC.

SECTION 2: Issuance of this special exceptions permit is subject to the following conditions:

a) The provisions of 14-403.02(V) of the Red Bank Zoning Ordinance shall apply and be
adhered to at all times, including screening and Design Review Standards.

b) Applicant / Licensee shall provide a security guard / service who shall be on premises at all
times when the facility is open and operating.

¢) “NO LOITERING” Signs shall be posted throughout the property and Applicant shall
rigorously enforce No Loitering requirements.

d) Days and hours of operation shall be limited to Monday through Saturday from 8:00 AM to
5:00 PM. No activities are to take place on Sunday.

e) Provide waiting rooms so that no person will have to wait outside the building.

f) Provide lighting and security cameras to cover all outdoor areas. Install signs to indicate that
cameras are functioning. Cameras are to be of sufficient definition to recognize individuals.
Recordings are to be retained for sixty (60) days.

g) Special Exceptions Permit will expire in one year after approval in the event that remodeling
of the building has not begun or other significant progress has not been made.



BE IT FURTHER RESOLVED that every section, sentence, clause and phrase of this
resolution is separable and severable. Should any section, sentence, or phrase be declared
unconstitutional or invalid by a court of competent jurisdiction, said unconstitutionality or invalidity shall
not affect or impair any other section, sentence, clause or phrase.

FINALLY, BE IT RESOLVED that this resolution shall take effect from and after the date of
its passage

Resolved this the 7% day of July 2020

Mayor

City Recorder

ACCEPTED, ACKNOWLEDGED AND
AGREED AS TO THE LIMITING FACTORS,
CONDITIONS AND REQUIREMENTS HEREOF

BY:
Immuno Tek Bio Centers LLC Date




ORDINANCE NO. 20-1174

AN ORDINANCE OF THE CITY OF RED BANK, TENNESSEE,
AMENDING THE ZONING MAP TO REZONE PROPERTY LOCATED AT
5005 DAYTON BOULEVARD, HAMILTON COUNTY TAX MAP PARCEL NUMBER
0990 B 001.01, FROM R-1A RESIDENTIAL ZONE TO R-3 RESIDENTIAL,
SUBJECT TO CONDITIONS

WHEREAS, Tennessee Code Annotated (TCA) § 13-7-201 allows municipal governments
the authority to regulate land use through zoning of its jurisdictional territory; and

WHEREAS, the Red Bank Municipal Planning Commission has certified zoning districts
as provided for in TCA § 13-7-202; and

WHEREAS, TCA §13-7-204 authorizes amendments to the municipal zoning map and
provides for that process; and

WHEREAS, the applicant, Green Tech Homes LLC, acting on behalf of the property
owner, Pinnacle Financial Partners, Inc. as successor interest to Pioneer Bank and Capital Mark
Bank & Trust, has requested that the property at 5005 Dayton Boulevard be rezoned from R-1A to
R-3; and

WHEREAS, the legal descriptions for said property is included with Deed Book 5158
Page 510 in Exhibit B; and

WHEREAS, the Red Bank Planning Commission provided an opportunity to submit
comments in favor of or against the proposed rezoning at an advertised public hearing held in
conjunction with its meeting on June 9, 2020; and

WHEREAS, the Red Bank Planning Commission recommended approval of the rezoning
request subject to certain conditions; and

WHEREAS, the City Commission provided an opportunity to submit comments in favor
of or against the proposed rezoning at an advertised public hearing on July 7, 2020 during its
regularly scheduled Commission Meeting; and

WHEREAS, the City Commission finds that the proposed development afforded by the
rezoning request would not have a negative impact on adjacent properties.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF RED BANK, TENNESSEE,
AS FOLLOWS:

SECTION 1. The Zoning Ordinances and Zoning Maps of this City are hereby amended
by rezoning the property located at 5005 Dayton Boulevard, as more particularly described per
Exhibit B and as graphically illustrated per Exhibit A and identified as Hamilton County Tax Map
Parcel number 0990 B 001.01, from R-1A Residential Zone to R-3 Residential Zone subject to the
following conditions:

(a) Owner and applicant shall use the property only for a Planned Unit Development.

(b) Only single-family homes and townhomes are to be constructed.



(c) No other R-3 Residential Zone uses are permitted.

(d) The density of housing units is not to exceed 5 units per acre.

SECTION 2. Upon the adoption of this Ordinance, the Zoning maps of the City shall be
amended and changed to reflect this rezoning with the limited condition noted.

SECTION 3. Every section, sentence, clause, and phrase of this ordinance is separable and
severable. Should any section, sentence, clause, or phrase be declared unconstitutional or invalid
by a court of competent jurisdiction, said unconstitutionality or invalidity shall not affect or impair
any other section, sentence, clause, or phrase.

SECTION 4. This ordinance shall take effect from and after the date of its final passage,
the public welfare of the City of Red Bank, Tennessee requiring it.

MAYOR

CITY RECORDER

PASSED ON FIRST READING

PASSED ON SECOND READING

APPROVED AS TO FORM:

CITY ATTORNEY
ACCEPTED, ACKNOWLEDGED AND
AGREED AS TO THE LIMITING FACTORS,
CONDITIONS AND REQUIREMENTS HEREOF

Owner: Pinnacle Financial Partners, Inc.

BY:

Signature Title Date
Applicant: Green Tech Homes, LLC

BY:

Signature Title Date
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ORDINANCE NO. 20-1174
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Exhibit B. Legal Description from Deed Book 5158 Page 510

ORDINANCE NO. 20-1174

ADORESE OF NEW DWHER(EE SEND TAX BILLE T WAR PAACEL NO.
Planeer Bank, Trestae
Troge Sam: U990 8003 0F
(=)

801 Broad Street.:

IStrest Addrees) {%arwat hiiirwns}
Chatransops, TH 37402

{City) [T {5pd [ty {5a]

e T

FOR AND IN COMSIDERATICK of the sum of One Bellar ($%,00)
and obther good and valuable conslderation not herein mentioned,
the roceipt and sufficiency of which are hereby acknowledged, I,

JOHN B, PARLEOW, JR.

Chartancoga, Tennedsee,

TRUSTEE unhder the Revocable True: Agreement of JCON F. PAALEOW,
JR., dated October B, 1937, its euccessors arnd assigns, ail of my

Tight,
or parnel of land:

IN THE THIRD CIVIL DISTRICT OF EARMILTON

COURTY ,

TENNESSER :

Bounded on the East by

the West line of Dayton Boulevard (.S,
Highway 8o, 27, formerly known as Ory Wallaey
Road, and pricr to that known ag Washington

Road) ,

an the ¥arth by bhe 5-font witrip of

ground conpveved by Jobn B, Gadd and wife Co
A. Peterson by a Desd dabed about the 18th

day of Dagember,
2, 1814 im Book V,

Vol.

1313, and registered March
1%, page 321, of the

Regianter'n OEfice of Hamilton County,
Tenneases; on bhe West by the ©ld Russell
Brown Tract;: and on bthe South by what has
Bean heretufur= known as the George Plumlesa

bEract,

later owned by Sampel Hixon and ecld

‘bo Twlap, and iater conveyed unto Joha F.

Paalzow and Mary L. Paaizow, his wife,
Dead recordard it Book 694,

page 365,

by a
in the

Reglater's OEfice of Hamilben County,
Tennegsese, contalning 30 acres, siare or lesse,
SUBJECT bo Governmental zoningy and
subdivigion ordinances or regulabions in

effect thereon.

GRANTORS* SOURCE QP EQUITABLE TITLE is Deed
recorded in Book 2477, page 216, Reglatexta
office, Hamilton County, Tennegsee.

Ra survey made.
Tennesses.

IN WITNESE WHEREOF,
day of Auguskt, 1998,

Thix sptrument prepares by:

Logal description is
identical to that of record in Book 2477,
page 416, Register‘s CUffice, Hamilton County,

I have hereunte get my hand, this

mgzmg

jﬁﬁhﬂ ¥, Paalzow, Jr..F

CUAMDLISS, BANNER & STOPHEL, 0.

1900 Tallay Bafdiag, Two Unken Square
Chattanvogn; Tennessee 37402-230%

Ll N

Instrunont: 1998081200205
book and Page: EI 5i58  S$10
DIerd Recording F

Dats Prngessihg F

Bsprs STAYLOR

fates LE-AUG-3998

Times 03:13:307 ¥

Contact: Pan Hurst, Repister
Hanriltan County Tewnesses

do hereby grant, bargain, transfer, convey
and forever quitclaim unto PIONESR BANK,

tisle snd inkevesk in and to the followinmg deseribed tract

fin,

+4.00
2. 06
$1.00 AMPY
19,04



pook and Page: ST Bi58 Si1
STATE OF TERMESSEE
COURTY OF HAMILTOW

Bafore me, a ¥otary Public of the skate and county
aforesaid, perponally appeared JOHN F. PARLEOW, JB,, to me known
{or proved tc me on the basim of satisfactory evidence! to be the
person deacribed in and who executed the forsgolng imstrument,
and acknowledged that he executed the same asa his free act and
deed,

WITNESS my band and seal, at office in Chattanocogs, Hamiltcon
County, Tennesses, this gsr4p. day of August, 1998.

My Commimsion Bmimsﬁhyﬁgﬂ@%
B8TATE OF TENNESSER

A
COUNTY OF HAMILTON

i

N
1
t

b g
I hereby swear or affirm that the actual consideration for
this transfer i 3__-0- .

PICKEER BANK, Chatrtanooga,
Tanfesgee

By (gl ot £ VP70

Ralph West, Ex. Vice President
and Trust OEficer
Sworn te atd subacribed before
h
]

day of August,

Lgh B R IE S AN STARLNISTHS EXPRIER FERREEARY 5, 21
"5.4‘.: }f--_AJw.,gémiasian expirea:
) e n|;1'.":':u,. "
EilM |



ORDINANCE NUMBER 20-1175

AN ORDINANCE OF THE CITY OF RED BANK, TENNESSEE, AMENDING
ORDINANCE NO. 02-853, SECTION 5(C), THE STORM WATER UTILITY SERVICE
CHARGE

WHEREAS, pursuant to Phase II Regulations of the Water Pollution Control Act of 1973,
and by the State of Tennessee the City of Red Bank instituted a storm water management system
for the protection and preservation of the public health, safety, and welfare of the community; and

WHEREAS, the City of Red Bank approved Ordinance No. 02-853 on June 18, 2002
establishing a storm water utility fee of $36.00 per Equivalent Residential Unit (ERU); and

WHEREAS, this storm water fee has remained the same for the past eighteen (18) years,
even though costs of continuing the mandated storm water program has increased steadily over the
past eighteen (18) years; and

WHEREAS, after careful study and review of the ever increasing cost of services and
funding requirements, the City of Red Bank feels that it is necessary to increase the storm water
utility fee; and

WHEREAS, City Administration has advised that an increase of four dollars ($4.00) per
year per ERU is the minimum increase necessary to allow the Storm Water Ultility function to
continue to operate without overburdening the General Fund for support of the Storm Water
Utility.

NOW, THEREFORE, IN ORDER TO MEET THE REQUIREMENTS OF THE
FEDERALLY MANDATED OBJECTIVES OF ORDINANCE NO, 02-853 AND
REGULATIONS AND REQUIREMENTS IMPOSED BY THE STATE OF TENNESSEE,
BE IT ORDAINED BY THE CITY OF RED BANK, TENNESSEE, AS FOLLOWS:

SECTION 1. Ordinance No. 02-853, SECTION 5 (c) be deleted in its entirety and the
following be inserted in its place and stead:

(¢) Storm water utility service rate per equivalent residential unit (ERU) or increment
thereof. The storm water service charge per equivalent residential unit shall be $40.00 per year
per ERU.

SECTION 2. The storm water service charge shall accrue beginning July 1, 2020, and shall
be billed periodically thereafter, beginning with the 2020 Property Tax billing cycle.

SECTION 3. All other sections, rules, regulations and requirement of Ordinance No.
02-853 remain in effect.

SECTION 4. Every section, sentence, clause, and phrase of this ordinance is separable and
severable. Should any section, sentence, clause, or phrase be declared unconstitutional or invalid



by a court of competent jurisdiction, said unconstitutionality or invalidity shall not affect or impair
any other section, sentence, clause, or phrase.

SECTION 5. This ordinance shall take effect from and after the date of its final passage,
the public welfare of the City of Red Bank, Tennessee requiring it.

MAYOR OF RED BANK
CITY RECORDER
PASSED ON FIRST READING
PASSED ON SECOND READING
APPROVED AS TO FORM:

CITY ATTORNEY



RESOLUTION NO. 20-1349

A RESOLUTION OF THE CITY OF RED BANK, TENNESSEE,
AUTHORIZING THE ISSUANCE OF A SPECIAL EXCEPTIONS PERMIT
FOR THE PINE BREEZE ROAD PLANNED UNIT DEVELOPMENT, HAMILTON
COUNTY TAX MAP PARCELS 126E B 020, 126E B 013, 126E B 014 AND 126E B 015,
SUBJECT TO CERTAIN CONDITIONS CONTAINED HEREIN

WHEREAS, Tennessee Code Annotated (TCA) § 13-7-201 allows municipal
governments the authority to regulate land use through zoning of its jurisdictional territory; and

WHEREAS, the City of Red Bank permits planned unit developments (PUDs), subject
to the conditions outlined in Section 14-307 the zoning ordinance; and

WHEREAS, HGH Construction LLC, acting on behalf of the owner George Bock, has
submitted a preliminary PUD plan to develop a 29 lot subdivision on property located on Pine
Breeze Road (parcels 126E B 020, 126E B 013, 014, & 015), for review and approval by the
planning commission and city commission in accordance with Section 14-307; and

WHEREAS, the Red Bank Planning Commission has reviewed the preliminary PUD
plan for compliance with all applicable requirements of the Red Bank zoning ordinance and
subdivision regulations; and

WHEREAS, the preliminary PUD plan received the required variances from the
planning commission and the board of zoning appeals in order to be approved as submitted; and

WHEREAS, the Red Bank Planning Commission held an advertised public hearing on
May 21, 2020 in accordance with Section 307.14(B) of the zoning ordinance and subsequently
voted to recommend the preliminary PUD plan for approval to the Red Bank City Commission
by a vote of 5-0-0; and

WHEREAS, the Red Bank Planning Commission has submitted the required report to
the Red Bank City Commission stating the reasons for approval per Section 307.14(C) of the
zoning ordinance; and

WHEREAS, the City Commission conducted an advertised public hearing on July 7,
2020 in accordance with Section 307.14(C) of the zoning ordinance; and

WHEREAS, Section 307.14(D) authorizes the City Commission to direct issuance of a
conditional special exception permit to develop a planned unit development to the owner and
developer, subject to approval of a final PUD plan by the Red Bank Planning Commission prior
to the issuance of any building permits.

NOW THEREFOR BE IT RESOLVED, by the City of Red Bank, Tennessee, as
follows:

SECTION 1. That a special exceptions permit be issued for the Pine Breeze Road
planned unit development with respect to the properties assigned Hamilton County Tax Map
Parcel Numbers 126E B 020, 126E B 013, 126E B 014 AND 126E B 015.



SECTION 2. Issuance of this special exceptions permit is subject to the following
conditions:

1. The planning commission is authorized to approve minor changes as detailed in
Section 307.13(B) of the zoning ordinance. However, all major changes shall be
resubmitted to the planning commission and city commission for review and
approval, and shall be treated as a new application in accordance with Section
307.13 (B) of the zoning ordinance.

2. No building permits shall be issued until after approval of the final PUD plan by
the planning commission in accordance with Section 307.14(E) of the zoning
ordinance.

3. The special exception permit authorized by this resolution shall expire after
twelve (12) months after its issuance unless an extension has been granted by the
city commission in accordance with Section 307.14(H) of the zoning ordinance.

Failure to comply with any of these conditions shall result in this resolution becoming
null and void.

BE IT FURTHER RESOLVED, that every section, sentence, clause, and phrase of this
resolution is separable and severable. Should any section, sentence, clause, or phrase be declared
unconstitutional or invalid by a court of competent jurisdiction, said unconstitutionality or
invalidity shall not effect or impair any other section, sentence, clause, or phrase.

FINALLY, BE IT RESOLVED, that this resolution shall take effect from and after the
date of its final passage, the public welfare of the City of Red Bank, Tennessee requiring it.

MAYOR OF RED BANK

CITY RECORDER

ACCEPTED, ACKNOWLEDGED AND
AGREED AS TO THE LIMITING FACTORS,
CONDITIONS AND REQUIREMENTS HEREOF

Owner: George Bock

Signature Date
Applicant: HGH Construction LLC

By:

Signature Title Date



RESOLUTION NO. 20-1350

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE CITY
OF RED BANK, TENNESSEE AUTHORIZING THE PURCHASE OF
ONE CAT 416F2 BACKHOE LOADER FROM STOWERS MACHINERY
CORPORATION FOR THE SOLID WASTE DEPARTMENT

WHEREAS, the City of Red Bank is in need of one (1) backhoe loader; and

WHEREAS, pursuant to state law and the Purchasing Policies for the City of Red Bank,
the City of Red Bank is permitted to purchase the backhoe loader under the State of Tennessee

Contract No. 48446 without the requirements for the formal competitive bidding process; and

WHEREAS, the backhoe loader will be purchased under the State of Tennessee Contract
No. 48446 from Stowers Machinery Corporation, at a purchase price of $98,967.93; and

WHEREAS, funds are budgeted and available in the Fiscal Year 2021 Operating
Budget; and

WHEREAS, it is necessary for the City Commission to approve the purchase of the
backhoe loader.

NOW, THEREFORE BE IT RESOLVED by the City Commission of the City of Red
Bank, Tennessee, that the purchase of one (1) new CAT 416F2 backhoe loader, in the amount of
$98,937.60, from Stowers Machinery Corporation under the State of Tennessee Contract No.
28446, be and is hereby approved.

Adopted and approved this 7% day of July 2020

Mayor

City Recorder



RESOLUTION NO. 20-1351

A RESOLUTION AUTHORIZING THE CITY OF RED BANK TO PARTICIPATE IN
THE PUBLIC ENTITY PARTNERS “SAFETY PARTNERS” MATCHING GRANT
PROGRAM

WHEREAS, the safety and well being of the employees of the City of Red Bank
is of the greatest importance; and

WHEREAS, all efforts shall be made to provide a safe and hazard-free workplace
for the City of Red Bank employees; and

WHEREAS, Public Entity Partners seeks to encourage the establishment of a safe
workplace by offering a “Safety Partners” Matching Grant Program; and

WHEREAS, the City of Red Bank now secks to participate in this important
program.

NOW THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE
CITY OF RED BANK, TENNESSEE the following:

SECTION 1. That the City of Red Bank, Tennessee is hereby authorized to
submit application for a “Safety Partners” Matching Grant Program through Public Entity
Partners.

SECTION 2. That the City of Red Bank, Tennessee is further authorized to
provide a matching sum, not to exceed $2,000.00, to serve as a match for any monies
provided by this grant.

Resolved this 7th day of July, 2020

Mayor

City Recorder





