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THE CITY OF RED BANK

INSTRUCTIONS TO BIDDERS

BIDS TO BE RECEIVED

12/10/2025

Sealed bids for the construction of the following projects will be received by the CITY OF
RED BANK, at Red Bank City Hall at 3105 Dayton Boulevard, Red Bank TN, 37415 until
10:00 AM 12/10/2025 and opened publicly at the City of Red Bank Municipal Court/Red
Bank Police Department Building at 3117 Dayton Boulevard, Red Bank, TN 37415, 10:05
AM 12/10/2025. The reading of the bids will begin at 10:05 AM.

The proposed construction shall be performed in accordance with the most current version
of the Standard Specifications for Road and Bridge Construction of the Tennessee Department
of Transportation , and the Standard Roadway and Structures Drawings of the Tennessee
Department of Transportation which are incorporated herein by reference and made a part hereof.
In addition, only the Special Provisions contained within the applicable Proposal Contract will be
considered binding. Any reference to any Special Provision not contained within the applicable
Proposal Contract shall be disregarded. All questions related to the Proposal Contract, Plans,
Specifications or Special Provisions shall be directed to the Red Bank Public Works
Department (423-877-1103). Information received from other offices of the CITY OF RED BANK
strictly advisory.

IMPORTANT NOTICE TO BIDDERS:

Prospective bidders should read the following instructions carefully before submitting their
bids. Special attention is called to the regulations of the CITY OF RED BANK that total bids,
rather than unit prices, will be read. Proposals shall be rejected as being irregular if they fail to
contain a unit price for each item listed. Extensions of the various items must be sub-totaled,
carried forward, and shown as a grand total following the last proposal item. All entries must be
in ink.

After a bidder has deposited a proposal with the CITY OF RED BANK, he can withdraw it
only on written request in accordance with Subsection 102.07 of the Tennessee Department of
Transportation Standard Specifications.

Totals read at the opening of the bids are not guaranteed to be correct and no final award
of the contract will be made until bids and extensions have been checked and re-checked.

On all projects which are financed in whole or in part by funds received through Federal
agencies and/or the Tennessee Department of Transportation, the awarding of contracts by the
CITY OF RED BANK will be subject to approval by the Tennessee Department of Transportation.
The CITY OF RED BANK reserves the right to reject any bid proposal which is not acceptable to
the parties as listed, although such bid proposal would otherwise qualify as the lowest and best
bid under the Tennessee Department of Transportation Standard Specifications.



The CITY OF RED BANK reserves the right to reject any or all Proposals, to waive
technicalities or to advertise for new Proposals, if in the judgment of the awarding authority and
subject to TDOT concurrence, the best interest of the CITY OF RED BANK will be promoted
thereby.

The CITY OF RED BANK reserves the right to cancel the award of any Contract, at any time
prior to execution of said Contract by all parties without any liability against the CITY OF RED
BANK.

The awarding of the contract or rejection of all proposals will be made within 60 days after
the formal opening of the proposals. Upon award, a detailed letter of instructions will be forwarded
along with appropriate documents to the low bidder.

The CITY OF RED BANK hereby notifies all bidders, that it will affirmatively insure that in
any contract entered into pursuant to this advertisement, disadvantaged business enterprises will
be afforded full opportunity to submit bids in response to this invitation and will not be
discriminated against on the basis of age, race, color, religion, national origin, sex or disability in
consideration for an award.

The CITY OF RED BANK is an equal opportunity affirmative action employer, drug-free,
with policies of nondiscrimination on the basis of race, sex, religion, color, national or ethnic origin,
age, disability, or military service.

PREQUALIFICATION OF BIDDERS:

Each prospective bidder and subcontractor will be required to file a document entitled
“Prequalification Questionnaire.” The foregoing shall be filed on a form provided by the
Tennessee Department of Transportation. The form must be filled out completely, and the truth
and accuracy of the information provided must be certified by a sworn affidavit signed by an
officer, partner, owner or other authorized representative of the applicant who has authority to
sign contracts or other legal documents on behalf of the applicant. A prospective bidder must be
prequalified by and in good standing with the Tennessee Department of Transportation prior to
the issuance of a proposal form. A prospective subcontractor must be prequalified by and in good
standing with the Tennessee Department of Transportation prior to being approved as a
subcontractor. Each prospective bidder or subcontractor shall notify the Tennessee Department
of Transportation if there is any subsequent change in the name, organization or contact
information provided.
Prospective bidders’ “Prequalification Questionnaire” shall be filed with the Tennessee
Department of Transportation at least fourteen (14) days prior to the date of opening bids on any
letting in which the applicant intends to submit a bid to the CITY OF RED BANK, or at least
fourteen (14) days prior to the date on which the applicant requests approval as a subcontractor
under a contract awarded by the CITY OF RED BANK. Bidders intending to submit proposals
consistently shall complete and submit the prequalification application annually; however, this
document may be changed during such period upon submission of additional favorable reports
or upon receipt by the Tennessee Department of Transportation of substantiated evidence of
unsatisfactory performance. The Tennessee Department of Transportation reserves the right to
request additional information and documentation to clarify and/or verify any information
submitted in an applicant’s prequalification application.




The prequalification form can be found at the web address
http://www.tn.gov/tdot/section/tdot-construction-division

A proposal to be used for non-bidding purposes may be issued to any interested party
regardless of prequalification. This proposal Contract will be marked "Void for Bidding". A
contractor that has purchased a proposal contract that was marked “void for bidding” can buy
another book once they are fully prequalified before the bid date.

LICENSING REQUIREMENTS

According to the types of funds used, contractor bidding requirements differ. When using
any Federal funds, proposals shall be completed as described below:

Proposals shall be submitted by a bidder licensed with the Tennessee Department of
Commerce and Insurance (TDCI), Board for Licensing Contractors (BLC) within twenty-one (21)
days of the bid opening, in accordance with Subsection 102.11 of the Tennessee Department of
Transportation Standard Specifications.

Prior to recommending award of a contract, the Local Government will confirm that the
lowest responsible bidder is licensed with the BLC. Because TDOT work classifications and the
BLC licensing classifications slightly differ, the Local Government will verify only that the apparent
low bidder is licensed in the general classification (e.g., Heavy Construction (HC), Highway,
Railroad, Airport Construction (HRA), Specialty (S), Municipal and Utility Construction (MU), or
Electrical Contracting (CE)) and not the specific subcategories of these classifications for the type
of work involved in the project. This is in recognition that the prime contractor is required to
complete 30% of the specific project work and may subcontract the remainder of the work.

Title 48 of Tennessee Code requires all contractors and subcontractors that are domestic
or foreign Corporations, Limited Liability Companies, Limited Partnerships, or Limited Liability
Partnerships to be in good standing with the Secretary of State (i.e., have a valid Certificate of
Existence/Authorization). This includes being duly incorporated, authorized to transact business,
and/or in compliance with other requirements as detailed by the Secretary of State.

Bidders that are domestic or foreign corporations, limited liability companies, limited
partnerships, or limited liability partnerships, must be in good standing with the Secretary of State
(i.e., have a valid Certificate of Existence/Authorization) on or before twenty-one (21) days after
proposals are opened.

PROPOSAL BOND

Each proposal must be accompanied by a bidder's bond, or Cashier's Check, or Certified
Check made payable to the CITY OF RED BANK in an amount equaling not less than five percent
(5%) of the amount bid. In the case of optional items in the proposals, the amount of the bidder's
bond or check must be in an amount equaling not less than five percent (5%) of the total amount
of the bid based on the high option.

If the bidder's bond is offered as guaranty, the bond must be on the form furnished by the
CITY OF RED BANK and made by a surety company, qualified and authorized to transact
business in the State of Tennessee and must be acceptable to the CITY OF RED BANK.



If a check is offered as guaranty, the check of the successful bidder will be cashable at
the discretion of the CITY OF RED BANK, pending the satisfactory execution and acceptance of
the contract and the contract bond.

ISSUANCE OF BIDDING DOCUMENTS

This CITY OF RED BANK and the Tennessee Department of Transportation are on a cash
basis for sales of Plans, Proposal Contracts, Standard Specifications, Standard Drawings,
Standard Drawing Books and Tabulations of Bids. Requests for documents must be
accompanied by cash, check, money order, or they may be mailed to the buyer C.O.D.

A charge of [$50.00] plus [0%] sales tax, for in-state delivery, will be made for each
Proposal Contract. This charge is applicable regardless of whether the Proposal is to be used
for bidding or non-bidding purposes. Proposals will be obtainable until the time set for opening
bids. The charge for Plans and/or Cross-sections will be as specified in the Notice to Contractors
and this charge will be applicable before the letting and for three months after the letting. Plans
ordered after the three month period will be furnished at [$1.00] per sheet. Individual Plan sheets
and individual Standard Drawings will be furnished at [$1.00] per sheet. Tabulations of bids will
be furnished at [$1.00] per sheet. Tennessee Department of Transportation Standard Drawing
Books will be furnished by the Tennessee Department of Transportation at $100.00 per book plus
9.25% sales tax, for in-state delivery. The most recent version of the Tennessee Department of
Transportation Standard Specifications for Road and Bridge Construction will be furnished by the
Tennessee Department of Transportation at $12.00 per book plus 9.25% sales tax, for in-state
delivery. There will be a minimum charge of $2.00 on any purchase. All documents will be
furnished without refund and transmitted at your risk.

When two or more contractors wish to bid together in a joint venture, each contractor will
be required to make a written request for such a proposal to the CITY OF RED BANK. This
request shall be signed by an authorized signatory of each firm.

Requests for joint venture proposals may be made in person or by telephone. However,
the proposal for said joint venture will not be issued until the request in writing, as set forth above,
is received by the CITY OF RED BANK.

MANDATORY SUBMITTAL OF SUBCONTRACTOR BID QUOTES (BIDDERS LIST)

All bidders for each project must provide a list of all subcontractors who provide a quote
to perform work. The list shall be provided on the TDOT form “Certification Regarding
Subcontractor Bid Quotes” (Bidders List) and include the type of work in which quotes were
submitted. All bidders shall submit this form before the close of business (4:30 PM, Local Time)
three (3) business days after the date on which bids are required to be submitted (e.g., if bids are
required to be submitted on a Friday, then the completed from is due by 4:30 PM on the following
Wednesday). Failure to complete and submit this form with the time period required may result in
the proposal being deemed non-responsive and forfeiture of bid bond for the bidder. Any bidder
that fails to submit the required bidders list may have their prequalification status changed and
ability to bid as prime contractor rescinded.

REJECTION OF PROPOSALS




Proposals will be rejected as irregular if prior to the formal opening of the Proposal all of
the following documents have not been signed: (1) the bidder shall sign by written signature the
Proposal form, (2) the bidder shall sign by written signature the Proposal Certification form, (3)
the bidder shall sign by written signature the Proposal Bond form or the Proposal Guarantee,
whichever is applicable, (4) the Agent or Attorney-in-Fact representing a Surety Company shall
sign by written signature the Proposal Bond, if applicable. In addition, Proposals will be rejected
if any of the above signatures are a reproduced copy, such as, but not limited to a photostatic
copy or a facsimile transmission. An original, dated and valid Power of Attorney for the Attorney-
in-Fact must accompany the Proposal and the Contract. The accompanying Power of Attorney
must be dated, and the date must be the exact same date as the date on the Proposal Bond. The
Proposal and the Proposal Bond, including the attached Power of Attorney, shall be valid and
binding for 60 days subsequent to the date of opening bids.

Proposals shall be completed on the forms as issued. Proposals will be rejected as being
irregular if they are not prepared on the prescribed forms; if they show any omissions, alterations
of form, additions, or conditions not called for, unauthorized alternate bids, or irregularities of any
kind; or if they fail to contain a unit price for each item listed. Proposals may be rejected if any of
the unit prices contained therein are mathematically unbalanced, either excessive or below the
Engineer’s Estimate.

Written alterations to unit prices and extensions of the various items in the bid item sheets
of the Proposal or, for computer assisted bids (CAB), in the CAB program generated set of bid
item sheets will not be cause for rejection of the Proposal, provided each alteration is made in ink
and is initialed by a duly authorized official of the company. In case of conflict between altered
unit prices or extensions thereof, the unit price in numerals will govern.

The Plans and Specifications are as much a part of the proposal form as if they were
bound therein. All of the documents contained therein are part of the proposal. Proposals shall
not be taken apart. Proposals taken apart may be subject to rejection. Photostatic or facsimile
copies of Proposal sheets may not be attached to the Proposal. Proposals containing forms not
issued by the CITY OF RED BANK may be subject to rejection.

Proposals will be rejected as irregular if the bidder fails to acknowledge all addenda.

Proposals will be rejected as irregular when submitted by a bidder who is not prequalified
and in good standing on the date of letting in accordance with Subsection 102.01 of the
Tennessee Department of Transportation Standard Specifications and Chapter 1680-5-3,
Prequalification of Contractors, of the Rules of the Tennessee Department of Transportation.

Proposals will be rejected as irregular when submitted by a bidder who is not licensed
according to the requirements as detailed above.

Reasonable grounds for believing that there has been collusion among the Bidders will
cause a rejection of all Proposals in which the Bidders involved are interested.

ADDENDA

Addenda to the Proposal will be acknowledged by all bidders. Failure to acknowledge
receipt of Addendum Letters is grounds for rejection.



RETAINAGE

Effective for all contracts, the CITY OF RED BANK will not hold retainage. In addition, the
Contractor will not be able to hold retainage from the subcontractor.

SUBCONTRACTS

Your special attention is called to Section 105 - Control of Work, and Section 108 -
Prosecution and Progress of the Tennessee Department of Transportation Standard
Specifications, concerning duties of the contractor and subletting of contracts.

CHANGED CONDITIONS

Your special attention is called to Section 104.02 of the Tennessee Department of
Transportation Standard Specifications, concerning changed conditions on this contract.



The following information applies to Federal-Aid construction projects:

NOTICE TO ALL BIDDERS

To report bid rigging activities call:
1-800-424-9071

The U.S. Department of Transportation (DOT) operates the above toll-free "hotline"
Monday through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyone with knowledge of
possible bid rigging, bidder collusion, or other fraudulent activities should use the
"hotline" to report such activities.

The "hotline" is part of the DOT's continuing effort to identify and investigate
highway construction contract fraud and abuse and is operated under the direction of the
DOT Inspector General. All information will be treated confidentially and caller anonymity
will be respected.



SPECIAL PROVISIONS
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STATE OF TENNESSEE
Rev: October 10, 2016 January 1, 2021
SPECIAL PROVISION
REGARDING

EMPLOYING AND NTRACTING WITHILLEGAL IMMIGRANT

The State shall endeavor to do business only with those contractors and subcontractors
that are in compliance with the Federal Immigration and Nationality Act. This policy
shall apply to all State Contractors including subcontractors. This policy statement is
issued to establish implementation guidance to procuring state agencies and
contractors reflecting the requirements of Tennessee Code Annotated §12-3-309
regarding the employment of illegal immigrants in the performance of state contracts.

1. The Contractor hereby attests, certifies, warrants, and assures that the Contractor
shall not knowingly utilize the services of an illegal immigrant in the performance
of this Contract and shall not knowingly utilize the services of any subcontractor
who will utilize the services of an illegal immigrant in the performance of this
Contract. The Contractor shall reaffirm this attestation, in writing, by submitting
to the State a completed and signed copy of the “Attestation form” provided by
the Department, semi-annually during the period of this Contract.

2. Prior to the use of any subcontractor in the performance of this Contract, and semi-
annually thereafter, during the period of this Contract, the Contractor shall obtain
and retain a current, written attestation that the subcontractor shall not knowingly
utilize the services of an illegal immigrant to perform work relative to this Contract
and shall not knowingly utilize the services of any subcontractor who will utilize
the services of an illegal immigrant to perform work relative to this Contract.

3. The Contractor shall maintain records for its employees used in the performance of
this Contract. Said records shall include a completed federal Department of
Homeland Security Form I-9, Employment Eligibility Verification, for each
employee and shall be subject to review and random inspection at any reasonable
time upon reasonable notice by the State.

The Contractor understands and agrees that failure to comply with this section will
be subject to the sanctions of Tennessee Code Annotated § 12-3-309 for acts or
omissions occurring after January 1, 2007. This law requires the Chief
Procurement Officer, Department of General Services, to prohibit a contractor
from contracting with, or submitting an offer, proposal, or bid to contract with the
State of Tennessee to supply goods or services for a period of one year after a
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contractor is discovered to have knowingly used the services of illegal immigrants
during the performance of this contract.

For the Purposes of this policy, “illegal immigrant” shall be defined as a non-citizen
who has entered the United State of America without federal government permission or
stayed in this country beyond the period allowed by a federal government-issued visa
authorizing the non-citizen to enter the country for specific purposes and a particular
time period.
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STATE OF TENNESSEE
(Rev. 6-20-11) January 1, 2021
SPECIAL PROVISION
REGARDING

BUY AMERICA REQUIREMENTS

All manufacturing processes for iron and steel products, and coatings applied thereon, used in this
project shall occur in the United States except that if the proposal has bid items for furnishing domestic
and foreign iron and steel, the bidder will have the option of (1) submitting a bid for furnishing domestic
iron and steel, or (2) submitting a bid for furnishing domestic iron and steel and a bid for furnishing
foreign iron and steel. If option (2) is chosen, the bid will be tabulated on the basis of (a) the total bid
price using the bid price for furnishing domestic iron and steel and, (b) the total bid price using the bid
price for furnishing foreign iron and steel.

For the total bid based on furnishing foreign iron and steel to be considered for award, the lowest total
bid based on furnishing domestic iron and steel must exceed the lowest total bid based on furnishing
foreign iron and steel by more than 25 percent. The 25 percent differential applies to the total bid for the
entire project, not just the bid prices for the steel or iron products.

Iron and steel products are defined as products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed from iron and steel made in the United States. Iron products
are included, however, pig iron and processed, pelletized, and reduced iron ore may be purchased
outside the United States.

Manufacturing begins with initial melting and continues through the coating stage. Any process which
modifies chemical content, physical size or shape, or the final finish is considered a manufacturing
process. Coatings include epoxy, galvanizing, painting or any other surface protection that enhances the
value and/or durability of a material.

The contractor shall provide a certification to the Engineer with each shipment of iron and steel products
to the project site that the manufacturing processes for the iron and steel products occurred in the United
States. No steel shall be placed until the contractor ensures the requirements of this Special Provision
are met.

The above requirements do not prevent a minimal use of foreign materials, if the cost of such materials
used does not exceed 0.1 percent of the total contract cost or $2,500.00, whichever is greater. If steel
not meeting the requirements of this Special Provision is used, the contractor shall provide a written
statement to the Department prior to its use indicating where the steel will be incorporated in the work,
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the value of the steel, the percentage of the contract amount, and the appropriate invoices shall be
submitted as documentation.

The contractor shall be responsible for all cost associated with any steel that is permanently incorporated
into the project that does not meet the requirements of this Special Provision without prior written
approval from the Department, up to and including removal and replacement.
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STATE OF TENNESSEE
September 10, 2020 January 1, 2021
SPECIAL PROVISION
REGARDING

PROHIBITION ON CERTAIN TELECOMMUNICATION AND VIDEO

SURVEILLANCE SERVICES OR EQUIPMENT

Installation of telecommunication and video surveillance equipment, services or systems shall contain
no components from providers as listed in Title 2 Code of Federal Regulations (CFR) Part 200.216.

The prohibition on certain telecommunication and video surveillance services or equipment regulation
in Title 2 CFR 200.216 shall apply to this contract. Take all necessary and reasonable steps in accordance
with Title 2 CFR 200.216 to ensure that no prohibited telecommunication and video surveillance services
or equipment are included in any of the work in this contract. As defined in Title 2 CFR 200.471, the
regulation provides clarity that the telecommunications and video surveillance costs associated with
Title 2 CFR 200.216 are unallowable for services and equipment from the providers.

It is prohibited from installing equipment, services, or systems that use covered telecommunications
equipment or services from providers described in section 889 of the National Defense Authorization
Act for Fiscal Year 2019 (NDAA 2019).

As described in section 889 of the NDAA 2019, “covered telecommunications equipment or services”
means:

e Telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities);

e Video surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company
(or any subsidiary or affiliate of such entities);

e Telecommunications or video surveillance services provided by such entities or using such
equipment; or

e Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be an
entity owned or controlled by, or otherwise connected to, the government of a covered foreign
country. The term “covered foreign country” means the People’s Republic of China.

Any prohibited equipment installed must be removed and replaced at the contactor’s expense with
acceptable equipment.
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STATE OF TENNESSEE
December 12, 2022 January 1, 2021

(Rev. 9-12-23)
(Rev. 11-21-23)

SPECIAL PROVISION

REGARDING

BUILD AMERICA, BUY AMERICA ACT
REQUIREMENTS

The Build America, Buy America Act (BABA) Public Law No. 117-58 SEC. 70914 that all of the
iron, steel, manufactured products, and construction materials used are subject to Build America,
Buy America requirements and are produced in the United States.

Effective 10/23/2023, the Office of Management and Budget (OMB) revised guidance in the Code
of Federal Regulations (CFR) title 2 and add a new part 184 — Buy America Preferences For
Infrastructure Projects and revised 200.322.

A. Iron and steel: FHWA existing requirements SP106A Regarding Buy America.

B. Manufactured products: FHWA Buy America Final Rule 11/25/1983, 48 FR 53099; Waiver
for Manufactured Products.

C. Construction materials includes an article, material, or supply that is or consists of only one of
the materials listed except as provided in 2).

1) Construction materials:

e non-ferrous metals;

e plastic and polymer-based products (including polyvinylchloride, composite building
materials, and polymers used in fiber optic cables);

e (lass (including optic glass);

e Fiber optic cable (including drop cable);

e Optical fiber;

e Lumber;
e Engineered wood; and
e Drywall.

2) Minor additions of articles, materials, supplies, or binding agents to a construction material
do not change the categorization of the construction material.
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Construction materials incorporated into the project must meet one of the following
construction material standards to be considered “produced in the United States”.

1) Non-ferrous metals. All manufacturing processes, from initial smelting or melting through
final shaping, coating, and assembly, occurred in the United States.

2) Plastic and polymer-based products. All manufacturing processes, from initial combination
of constituent plastic or polymer-based inputs, or, where applicable, constituent composite
materials, until the item is in its final form, occurred in the United States.

3) Glass. All manufacturing processes, from initial batching and melting of raw materials
through annealing, cooling, and cutting, occurred in the United States.

4) Fiber optic cable (including drop cable). All manufacturing processes, from the initial
ribboning (if applicable), through buffering, fiber stranding and jacketing, occurred in the
United States. All manufacturing processes also include the standards for glass and optical
fiber, but not for non-ferrous metals, plastic and polymer-based products, or any others.

5) Optical fiber. All manufacturing processes, from the initial preform fabrication stage
through the completion of the draw, occurred in the United States.

6) Lumber. All manufacturing processes, from initial debarking through treatment and
planing, occurred in the United States.

7) Drywall. All manufacturing processes, from initial blending of mined or synthetic gypsum
plaster and additives through cutting and drying of sandwiched panels, occurred in the
United States.

8) Engineered wood. All manufacturing processes from the initial combination of constituent
materials until the wood product is in its final form, occurred in the United States.

Provide certifications to the Engineer for the construction materials that they meet the Build
America Buy America Act requirements. Assure all submittals required for Buy America are
submitted to the Engineer prior to the products and or materials being incorporated in the
project.

Effective August 16, 2023, with the US Department of Transportation (DOT) Office of the
Secretary Docket No.: DOT-OST-2022-0124:

Waiver of Buy America Requirements for De Minimis Costs and Small Grants, decision, certain
waivers to the requirements stated herein are allowed.

The BABA's domestic preferences for iron and steel, manufactured products, and construction
materials used in projects funded under DOT administered financial assistance programs will not
apply under a single financial assistance award for the following situations:

87



SP106BA SP106BA
Page 3 of 3

1) The total value of the noncompliant products is no more than the lesser of $1,000,000 or
5% of total applicable costs for the project; where the "total value of the non-compliant
products" does not include the value of those products subject to a separate Buy America
waiver. "Total applicable project costs" are defined as the cost of materials (including the
cost of any manufactured products) used in the project that are subject to a domestic
preference requirement, including materials that are within the scope of an existing waiver
and the de minimis cost portion of the waiver does not apply to iron and steel subject to the
requirements of 23 U.S.C. 313/ 23 CFR 635.410 (b)(4), or

2) The total amount of Federal financial assistance applied to the project, through awards or
subawards, is below $500,000 but this does not apply to iron, steel, and manufactured
goods subject to the requirements of 49 U.S.C. 22905(a).

The waiver does not apply to products that are the subject of two separate product-specific Buy
America waivers from the Department:

1) For awards administered by FHWA that are subject to 23 U.S.C. 313, the waiver does not
apply to electric vehicle chargers, as defined in the notice at 88 FR 10619.

2) For awards that are subject to 49 U.S.C. 5323(j), the waiver does not apply to mass-
produced, unmodified non-ADA accessible vans and minivans with seating capacity for at
least six adults not including the driver, as those terms are used in the notice at 87 FR
64534.

DOT Waiver of Buy America Requirements for De Minimis Costs requirements:

Provide certifications, documents, and calculations to the Engineer for all of the noncompliant
products anticipated to be used in the project before being incorporated.

The contractor shall be responsible for all cost associated with products that are permanently
incorporated into the project that does not meet the requirements of this Special Provision without
prior written approval from the Department, up to and including removal and replacement.
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SPECIAL PROVISION

REGARDING

CERTIFIED PAYROLLS - LOCAL PROGRAMS

As specified by Minimum Wage Scales for Federal-Aid and State Funded Construction contract
provisions and Special Provision 1273, submit certified payrolls for Contractor and subcontractor
workforce to the Engineer weekly for each week in which any work is performed. Once Work
begins, if in any week the Contractor or subcontractor does not perform Work, submit the
following statement to the Engineer: “No work performed by (contractor name) for the week
ending ”

Assume all responsibility for ensuring all payrolls and all subcontractor payrolls are submitted and
certified electronically for each week in which any contract work is performed. If all payrolls are
not received in this timeframe, the progress payment shall be withheld until all necessary payrolls
have been received.

There will be no direct payment for recording and reporting of this information. All cost associated
with this provision shall be considered incidental.
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(Rev. 12-9-24)

SPECIAL PROVISION

REGARDING

WATER QUALITY AND STORM WATER PERMITS

Description

This work consists of the conditions that apply to all construction activities on the project pursuant
to the following:

1.

Section 404 of the Federal Clean Water Act (33 U.S.C. §1344), and all implementing
regulations, including without limitation regulations of the U.S. Army Corps of Engineers
governing permits for discharges of dredged or fill material into waters of the United States
in 33 CFR Part 323; and

Section 408 authorized under Section 14 of the Rivers and Harbors Act of 1899 (33
U.S.C.§408), and all implementing regulations, including without limitation regulations of
the U.S. Army Corps of Engineers governing changes to USACE Civil Works projects;
and

The Tennessee Water Quality Control Act (T.C.A. §69-3-101, et seq.) and all
implementing regulations, including without limitation the Rules of the Tennessee
Department of Environment and Conservation governing NPDES permits in Chapter 400-
40-10, and Aquatic Resource Alteration permits in Chapter 400-40-7; and

Section 26a of the TVA Act of 1933 as amended (49 Stat. 1079, 16 U. S. C. sec. 831yl.)
and all implementing regulations, including without limitation the regulations of the
Tennessee Valley Authority governing construction in the Tennessee River System in 18
C.F.R., Part 1304; and

The Tennessee Wildlife Resources Agency Reelfoot Lake Watershed Management permit
program (T.C.A. section 70-5-1,), and all implementing regulations, including without
limitation regulations authorizing any activity, practice, or project which has or is likely to
have the effect of diverting surface or subsurface water from the Lake or have the effect of
draining or otherwise removing water from Reelfoot Lake; and

Coast Guard Bridge Permit (USCG) (Section 9 of the Rivers and Harbors Appropriation
Act of 1899) and all implementing regulations, including but not without limitation for
projects which impact streams deemed navigable by the U.S. Coast Guard.
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Responsibility

Assume all responsibilities of the permittee as indicated in the permit that relates to protection of
the "waters of the United States" and/or "waters of the State of Tennessee."

Obtain any additional permits required by the Contractor for off-site waste and/or borrow areas
and associated off project work areas.

Sign the Notice of Intent (NOI) form, provided by the Department, indicating acceptance of the
stipulations contained in the permit. Submit the signed NOI to the TDOT HQ Construction
Division by email within 10 calendar days after submittal of the contract proposal or the
Department may at its discretion cancel the award with the Contractor forfeiting the bid bond.

Implement the provisions of the Water Quality (including, but not limited to, TDEC ARAP,
USACE 404, TVA Section 26a, Coast Guard, TWRA) and Storm Water [including, but not limited
to, National Pollution Discharge Elimination System (NPDES), Statewide Stormwater
Management Plan (SSWMP)] Permits and requirements that pertain to construction activities.

Review of the permit provisions, including NPDES Permit provisions the site specific SWPPP,
the contract plans, Standard Specifications and contract Special Provisions and find the permit
requirements and erosion prevention and sediment control (EPSC) procedures to be reasonable,
workable, and binding.

The Contractor shall not be released from the project site responsibilities under the NPDES permit
provisions until the Notice of Termination (NOT) is submitted to TDEC by the TDOT Regional
Operations Engineer. The NOT is a certification that the construction project is permanently
stabilized, and all construction related discharges have ceased. This means that the use of EPSC
measures to alleviate concerns of surface erosion and transport of sediment to surface water
conveyances or to waters of the state is no longer necessary. Furthermore, it means that permanent
controls, hard surfaces and/or vegetation, used on the project are deemed adequate to prevent
erosion and sediment transport and no other potential sources of construction-related pollution are
on the project.

The Contractor shall not be released from any warranty provided for EPSC plantings, including
sod and trees. Ifthe entire project is complete as outlined in 105.15 of the Standard Specifications,

the tree plantings shall still be required to meet the requirements of 802 Standard Specifications.

NPDES Permit Required Action

Accompany the TDOT EPSC inspector or TDOT consultant on all EPSC inspections of the entire
construction project including permitted locations and potentially impacted streams and attend all
QA/QC Project Assessments.

EPSC Inspections shall be conducted as required in the most current TN Construction General
Permit. EPSC inspections shall be performed on the schedule established in the TN Construction
General Permit until the site is permanently stabilized to determine if the permit requirements are
being met. Where sites or portion(s) of the construction project have been temporarily stabilized,
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the inspections only have to be conducted once per month until construction activity resumes.
Written notification of the intent to change the inspection frequency and the justification for such
request must be submitted to the TDOT Field Office and the TDEC Central Office before
proceeding.

A representative who holds a current TDEC “Fundamentals of Erosion Prevention and Sediment
Control Level 1" certification shall accompany the TDOT EPSC inspector on all required EPSC
inspections. The project supervisor(s) shall also hold a current TDEC “Fundamentals of Erosion
Prevention and Sediment Control Level 1" certification. Proof of required personnel training for
the individual(s) shall be provided to the TDOT Field Office prior to beginning of construction.

The TDOT EPSC inspector shall document all deficiencies on the required current TDOT EPSC
Inspection Report form. Sign the TDOT EPSC Inspection Report form and any supporting
documentation indicating that there is agreement with the report, recommendations and repair
schedule as stated in the documentation.

Make necessary maintenance and repairs relative to deficiencies in these permit conditions or
requirements within 24 hours after an inspection identifies the maintenance or repair need, and/or
as directed by the Department, unless conditions make a particular activity impracticable. Any
such conditions that make immediate repairs impracticable shall be documented on the inspection
report and provided to the TDOT Field Office and be accompanied by an expected repair schedule
based on forecasted weather conditions.

Review the site specific SWPPP that will be made available prior to or at the pre-construction
conference for any additional EPSC requirements. Sign and submit two copies of the SWPPP
signature page provided by the Department in the site specific SWPPP. Submit for review and
approval any changes/revisions to the SWPPP to prevent erosion and sediment transport at any
time after contract execution. Rejection of any submittals by the Department does not relieve the
liability for appropriate Best Management Practices (BMPs).

If at any time during this contract, the requirements for the Water Quality Permits and/or the Storm
Water Permits for Construction Related Activities are changed/revised/updated, the Contractor
shall be notified in writing by the Department of such requirements. Comply with the new
requirements within 30 days of the Department notification.

If at any time that sedimentation is occurring or has occurred in streams impacted by the project,
immediately notify the TDOT Field Office to evaluate the EPSC measures employed. A
determination of the cause for sedimentation will be made by the Department. Immediately repair
or replace defective EPSC measures and install, as applicable, additional or other EPSC measures
with the goal of eliminating future sedimentation. Once a remediation plan is provided by the
Department, within 24 hours after notification, begin the remediation as required. Based on the
cause of sedimentation, the Department will determine if the cost of remediation will be performed
at the Contractor’s expense.
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Failure to Comply

In the event a Notice of Noncompliance, Notice of Violation, Notice of Deficiency, or Order is
issued by any State or Federal Agency on this project, any required corrective action and all fines
will be the sole responsibility of the Contractor as outlined in 107.01 of the Standard
Specifications.

Failure to comply or take immediate corrective actions required within 24 hours, unless
documented conditions make a particular maintenance or repair activity impracticable
immediately, shall be reason for the Department to suspend all other work on the Project, except
EPSC and traffic control. The Department will apply non-refundable deductions of monies from
the Contract per calendar day from monies due to the Contractor for any EPSC work on the Project.
This deduction can be made for each location, as determined by the Department, for each calendar
day that the deficiency is allowed to remain and charged as item description “Failure to Comply
with Permit Deduction”. A deduction shall be made from monies due the Contractor, not as a
penalty, but as liquidated damages, as indicated in 108.09 of the Standard Specifications.

If the necessary corrections/adjustments are not done in a timely manner as required, the
Department will implement the provisions of 209.07 and 109.08 of the Standard Specifications
that provides for the Department making repairs and recovering the costs thereof from the
Contractor.

The Department will not participate in any payment or reimbursement for fines and will not
authorize time extensions due to delays in project progress for work stoppage, to remedy the
violations stated within the NOV, as stated in 105.01 of the Standard Specifications.

Spill Prevention, Control, and Countermeasure

To help prevent the discharge of oil into navigable waters, the U.S. Environmental Protection
Agency (EPA) developed the Spill Prevention, Control, and Countermeasure (SPCC) Program.
The SPCC Program is under the authority of Section 311 (j)(1)(C) of the Federal Water Pollution
Control Act (Clean Water Act) in 1974. The rule may be found at Title 40, Code of Federal
Regulations (CFR), Part 112. Additional information regarding the preparation and requirements
of'a SPCC Plan can be found at:_Overview of the Spill Prevention, Control, and Countermeasure
(SPCC) Regulation | US EPA

If applicable based upon the total aggregate capacity of aboveground oil storage, develop a site
specific SPCC Plan per EPA requirements. This plan shall be provided to the TDOT Field Office
as part of the required submittals during the project Pre-Construction Meeting or at which time the
conditions on the project site meet the applicable criteria. If applicable, obtain any other necessary
local, state, and federal permits as applicable. The SPCC Plan and/or permits shall be kept on-site.

Comply with all aspects of the site specific SPCC Plan including but not limited to performing any
required inspections as directed by the SPCC Plan as well as implementing material and spill
management practices per the project’s SWPPP. In the event, where a release containing a
hazardous substance in an amount equal to, or in excess of a reportable quantity established under
either 40 CFR 117 or 40 CFR 302 occurs during a 24-hour period, immediately notify the TDOT
Field Office.
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SPECIAL PROVISION
REGARDING

EQUAL EMPLOYMENT OPPORTUNITY

Electronic Code of Federal Regulations (e-CFR):
23 CFR 230 Chapter 1 Subchapter C Appendix A to Subpart A

Specific Equal Employment Opportunity Responsibilities

General

a)

b)

Equal employment opportunity requirements not to discriminate and to take affirmative
action to assure equal employment opportunity as required by Executive Order 11246 and
Executive Order 11375 are set forth in Required Contract Provisions (Form PR-1273 or
1316, as appropriate) and these Special Provisions which are imposed pursuant to Section
140 of Title 23, U.S.C., as established by Section 22 of the Federal-Aid Highway Act of
1968. The requirements set forth in these Special Provisions shall constitute the specific
affirmative action requirements for project activities under this contract and supplement
the equal employment opportunity requirements set forth in the Required Contract
Provisions.

The contractor will work with the Tennessee Department of Transportation and the Federal
Government in carrying out equal employment opportunity obligations and in their review
of his/her activities under the contract.

The contractor and all his/her subcontractors holding subcontracts not including material
suppliers, of $10,000 or more, will comply with the following minimum specific
requirement activities of equal employment opportunity: (The equal employment
opportunity requirements of Executive Order 11246, as set forth in Volume 6, Chapter 4,
Section 1, Subsection 1 of the Federal-Aid Highway Program Manual, are applicable to
material suppliers as well as contractors and subcontractors). The contractor will include
these requirements in every subcontract of $10,000 or more with such modification of
language as is necessary to make them binding on the subcontractor.
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Equal Employment Opportunity Policy

The contractor will accept as his operating policy the following statement which is designed to
further the provision of equal employment opportunity to all persons without regard to their race,
color, religion, sex, sexual orientation, gender identity, national origin, age, or disability and to
promote the full realization of equal employment opportunity through a positive continuing
program:

It is the policy of this Company to assure that applicants are employed, and that employees
are treated during employment without regard to their race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability. Such action shall include
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or forms of compensation; and selection for training, including
apprenticeship, preapprenticeship, and/or on-the-job training.

Equal Employment Opportunity Officer

The contractor will designate and make known to the Tennessee Department of Transportation
contracting officers an equal employment opportunity officer (hereinafter referred to as the EEO
Officer) who will have the responsibility for and must be capable of effectively administering and
promoting an active contractor program of equal employment opportunity and who must be
assigned adequate authority and responsibility to do so.

Dissemination of Policy

a) All members of the contractor's staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who are substantially involved in
such action, will be made fully cognizant of, and will implement, the contractor's equal
employment opportunity policy and contractual responsibilities to provide equal
employment opportunity in each grade and classification of employment. To ensure that
the above agreement will be met, the following actions will be taken as a minimum:

1) Periodic meetings of supervisory and personnel office employees will be conducted
before the start of work and then not less often than once every six months, at which
time the contractor's equal employment opportunity policy and its implementation will
be reviewed and explained. The meetings will be conducted by the EEO Officer or
other knowledgeable company official.

2) All new supervisory or personnel office employees will be given a thorough
indoctrination by the EEO Officer or other knowledgeable company official covering
all major aspects of the contractor's equal employment opportunity obligations within
thirty days following their reporting for duty with the contractor.

3) All personnel who are engaged in direct recruitment for the project will be instructed
by the EEO Officer or appropriate company official in the contractor's procedures for
locating and hiring minority group employees.
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b) In order to make the contractor's equal employment opportunity policy known to all

employees, prospective employees, and potential sources of employees, i.e., schools,
employment agencies, labor unions (where appropriate), college placement officers, etc.,
the contractor will take the following actions:

1) Notices and posters setting forth the contractor's equal employment opportunity policy
will be placed in areas readily accessible to employees, applicants for employment and
potential employees.

2) The contractor's equal employment opportunity policy and the procedures to implement
such policy will be brought to the attention of employees by means of meetings,
employee handbooks, or other appropriate means.

Recruitment

a)

b)

When advertising for employees, the contractor will include in all advertisements for
employees the notation: "An Equal Opportunity Employer." All such advertisements will
be published in newspapers or other publications having a large circulation among minority
groups in the area from which the project work force would normally be derived.

The contractor will, unless precluded by a valid bargaining agreement, conduct systematic
and direct recruitment through public and private employee referral sources likely to yield
qualified minority group applicants, including, but not limited to, State employment
agencies, schools, colleges and minority group organizations. To meet this requirement,
the contractor will, through his EEO Officer, identify sources of potential minority group
employees, and establish with such identified sources procedures whereby minority group
applicants may be referred to the contractor for employment consideration.

In the event the contractor has a valid bargaining agreement providing for exclusive hiring
hall referrals, he is expected to observe the provisions of that agreement to the extent that
the system permits the contractor's compliance with equal employment opportunity
contract provisions. (The U.S. Department of Labor has held that where implementation
of such agreements have the effect of discriminating against minorities or women, or
obligates the contractor to do the same, such implementation violates Executive Order
11246, as amended).

The contractor will encourage his present employees to refer minority group applicants for
employment by posting appropriate notices or bulletins in areas accessible to all such
employees. In addition, information and procedures with regard to referring minority
group applicants will be discussed with employees.
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Personnel Actions

Wages, working conditions, and employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion, layoff,
and termination, shall be taken without regard to race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability. The following procedures shall be followed:

a)

b)

d)

The contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project site
personnel.

The contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

The contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the discrimination may extend
beyond the actions reviewed, such corrective action shall include all affected persons.

The contractor will promptly investigate all complaints of alleged discrimination made to
the contractor in connection with his obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action within a reasonable time. If
the investigation indicates that the discrimination may affect persons other than the
complainant, such corrective action shall include such other persons. Upon completion of
each investigation, the contractor will inform every complainant of all of his avenues of
appeal.

Training and Promotion

a)

b)

d)

The contractor will assist in locating, qualifying, and increasing the skills of minority group
and women employees, and applicants for employment.

Consistent with the contractor's work force requirements and as permissible under Federal
and State regulations, the contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the geographical area of contract
performance. Where feasible, 25 percent of apprentices or trainees in each occupation shall
be in their first year of apprenticeship or training. In the event the Special Provision
Regarding Training Program Requirements is provided under this contract, this
subparagraph will be superseded as indicated therein.

The contractor will advise employees and applicants for employment of available training
programs and entrance requirements for each.

The contractor will periodically review the training and promotion potential of minority
group and women employees and will encourage eligible employees to apply for such
training and promotion.
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Unions

If the contractor relies in whole or in part upon unions as a source of employees, the contractor
will use his/her best efforts to obtain the cooperation of such unions to increase opportunities for
minority groups and women within the unions, and to effect referrals by such unions of minority
and female employees. Actions by the contractor either directly or through a contractor's
association acting as agent will include the procedures set forth below:

a)

b)

d)

The contractor will use best efforts to develop, in cooperation with the unions, joint training
programs aimed toward qualifying more minority group members and women for
membership in the unions and increasing the skills of minority group employees and
women so that they may qualify for higher paying employment.

The contractor will use best efforts to incorporate an equal employment opportunity clause
into each union agreement to the end that such union will be contractually bound to refer
applicants without regard to their race, color, religion, sex, sexual orientation, gender
identity, national origin, age, or disability.

The contractor is to obtain information as to the referral practices and policies of the labor
union except that to the extent such information is within the exclusive possession of the
labor union and such labor union refuses to furnish such information to the contractor, the
contractor shall so certify to the Tennessee Department of Transportation and shall set forth
what efforts have been made to obtain such information.

In the event the union is unable to provide the contractor with a reasonable flow of minority
and women referrals within the time limit set forth in the collective bargaining agreement,
the contractor will, through independent recruitment efforts, fill the employment vacancies
without regard to their race, color, religion, sex, sexual orientation, gender identity,
national origin, age or disability, making full efforts to obtain qualified and/or qualifiable
minority group persons and women. (The U.S. Department of Labor has held that it shall
be no excuse that the union with which the contractor has a collective bargaining agreement
providing for exclusive referral failed to refer minority employees). In the event the union
referral practice prevents the contractor from meeting the obligations pursuant to Executive
Order 11246, as amended, and these special provisions, such contractor shall immediately
notify the Tennessee Department of Transportation.

Subcontracting

a)

b)

The contractor will use his best efforts to solicit bids from and to utilize minority group
subcontractors or subcontractors with meaningful minority group and female
representation among their employees. Contractors shall obtain lists of minority-owned
construction firms from the Tennessee Department of Transportation.

The contractor will use his best efforts to ensure subcontractor compliance with their equal
employment opportunity obligations.
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Records and Reports

a)

b)

d)

The contractor will keep such records as are necessary to determine compliance with the
contractor's equal employment opportunity obligations. The records kept by the contractor
will be designed to indicate:

1) The number of minority and non-minority group members and women employed in
each work classification on the project.

2) The progress and efforts being made in cooperation with unions to increase
employment opportunities for minorities and women. (Applicable only to contractors
who rely in whole or in part on unions as a source for their work force),

3) The progress and efforts being made in locating, hiring, training, qualifying, and
upgrading minority and female employees, and

4) The progress and efforts being made in securing the services of minority group
subcontractors or subcontractors with meaningful minority and female representation
among their employees.

All such records must be retained for a period of 3 years following completion of the
contract work and shall be available at reasonable times and places for inspection by
authorized representatives of the of the Tennessee Department of Transportation and the
Federal Highway Administration.

The contractors will submit an annual report to the Tennessee Department of
Transportation each July for the duration of the project, indicating the number of minority,
women, and non-minority group employees currently engaged in each work classification
required by the contract work. This information is to be reported on Form PR 1391. If on-
the-job training is being required by “Training Special Provision,” the contractor will be
required to furnish Form FHWA 1409.

The contractor and subcontractors will be required to complete other reports as instructed
by the Engineer.

Current estimates may be withheld by the Engineer when reports are not received within
the above specified time limits.
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SPECIAL PROVISION
REGARDING

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY

CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

Electronic Code of Federal Regulations (e-CFR):
41 CFR 60-4.3 Equal Opportunity Clauses

1) Asused in these specifications:

a) "Covered area" means the geographical area described in the solicitation from which this
contract resulted;

b) "Director" means Director, Office of Federal Contract Compliance Programs, United
States Department of Labor, or any person to whom the Director delegates authority;

c) "Employer identification number" means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d) "Minority" includes:

[.  Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

II.  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American
or other Spanish or Portuguese Culture or origin, regardless of race);

III.  Asian and Pacific Islander (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

IV. American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2) Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications and the Notice which contains the applicable
goals for minority and female participation, and which is set forth in the solicitations from
which this contract resulted.
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If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved
by the U.S. Department of Labor in the covered area either individually or through an
association, its affirmative action obligations on all work in the Plan area (including goals and
timetables) shall be in accordance with that Plan for those trades which have unions
participating in the Plan. Contractors must be able to demonstrate their participation in and
compliance with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan is individually required to comply with its
obligations under the EEO clause, and to make a good faith effort to achieve each goal under
the Plan in each trade in which it has employees. The overall good faith performance by other
Contractors or Subcontractors toward a goal in an approved Plan does not excuse any covered
Contractor’s or Subcontractor’s failure to take good faith efforts to achieve the Plan goals and
timetables.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a though p of these specifications. The goals set forth in the solicitation from
which this contract resulted are expressed as percentages of the total hours of employment and
training of minority and female utilization the Contractor should reasonably be able to achieve
in each construction trade in which it has employees in the covered area. Covered Construction
contractors performing construction work in geographical areas where they do not have a
Federal or federally assisted construction contract shall apply the minority and female goals
established for the geographical area where the work is being performed. Goals are published
periodically in the Federal Register in notice form, and such notices may be obtained from any
Office of Federal Contract Compliance Programs office or from Federal procurement
contracting officers. The Contractor is expected to make substantially uniform progress toward
its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or
women shall excuse the Contractor’s obligations under these specification, Executive Order
11246, or the regulations promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in meeting
the goals, such apprentices and trainees must be employed by the Contractor during the training
period, and the Contractor must have made a commitment to employ the apprentices and
trainees at the completion of their training, subject to the availability of employment
opportunities. Trainees must be trained pursuant to training programs approved by the U.S.
Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity.
The evaluation of the Contractor's compliance with these specifications shall be based upon its
effort to achieve maximum results from its actions. The Contractor shall document these
efforts fully, and shall implement affirmative action steps at least as extensive as the following:

a) Ensure and maintain a working environment free of harassment, intimidation, and coercion
at all sites, and in all facilities at which the Contractor's employees are assigned to work.
The Contractor, where possible, will assign two or more women to each construction
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project. The Contractor shall specifically ensure that all foremen, superintendents, and
other on-site supervisory personnel are aware of and carry out the Contractor's obligation
to maintain such a working environment, with specific attention to minority or female
individuals working at such sites or in such facilities.

Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community
organizations when the Contractor or its unions have employment opportunities available
and maintain a record of the organization's responses.

Maintain a current file of the names, addresses and telephone numbers of each minority
and female off-the-street applicant and minority or female referral from a union, a
recruitment source or community organization and of what action was taken with respect
to each such individual. Ifsuch individual was sent to the union hiring hall for referral and
was not referred back to the Contractor by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with the reason therefor, along with
whatever additional actions the Contractor may have taken.

Provide immediate written notification to the Director when the union or unions with which
the Contractor has a collective bargaining agreement has not referred to the Contractor a
minority person or woman sent by the Contractor, or when the Contractor has other
information that the union referral process has impeded the Contractor's efforts to meet its
obligations.

Develop on-the-job training opportunities and/or participate in training programs for the
area which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor's employment needs,
especially those programs funded or approved by the Department of Labor. The contractor
shall provide notice of these programs to the sources complied under 7.b) above.

Disseminate the Contractor's EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting
its EEO obligations; by including it in any policy manual and collective bargaining
agreement; by publicizing it in the company newspaper, annual report, etc.; by specific
review of the policy with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEO policy on bulletin boards
accessible to all employees at each location where construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination, or other employment decisions including specific review
of these items with onsite supervisory personnel such as Superintendents, General
Foremen, etc., prior to the initiation of construction work at any job site. A written record
shall be made and maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.
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Disseminate the Contractor's EEO policy externally by including it in any advertising in
the news media, specifically including minority and female news media, and providing
written notification to and discussing the Contractor's EEO policy with other Contractors
and Subcontractors with whom the Contractor does or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the Contractor
shall send written notification to organizations such as the above, describing the openings,
screenings procedures, and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractor's workforce.

Validate all tests and other selection requirements where there is an obligation to do so
under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to
prepare for, through appropriation training, etc., such opportunities.

m) Ensure that seniority practices, job classifications, work assignments and other personnel

p)

practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor's
obligations under these specifications are being carried out.

Ensure that all facilities and company activities are nonsegregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

Document and maintain a record of all solicitations of offers for subcontracts from minority
and female construction contractors and suppliers, including circulation of solicitations to
minority and female contractor associations and other business associations.

Conduct a review, at least annually, of all supervisor's adherence to and performance under
the Contractor's EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling
one or more of their affirmative action obligations (7a through p). The efforts of a contractor
association, joint contractor-union, contractor-community, or other similar group of which the
contractor is a member and participant, may be asserted as fulfilling any one or more of its
obligations under 7a through p of these Specifications provided that the contractor actively
participates in the group, makes every effort to assure that the group has a positive impact on
the employment of minorities and women in the industry, ensures that the concrete benefits of
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the program are reflected in the Contractor's minority and female workforce participation,
makes a good faith effort to meet its individual goals and timetables, and can provide access
to documentation which demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply, however, is the Contractor's and failure of such a group
to fulfill an obligation shall not be a defense for the Contractor's noncompliance.

A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both minority
and non-minority. Consequently, the Contractor may be in violation of the Executive Order if
a particular group is employed in a substantially disparate manner (for example, even though
the Contractor has achieved its goals for women, generally, the Contractor may be in violation
of the Executive Order if a specific minority group of women is underutilized).

10) The Contractor shall not use the goals and timetables or affirmative action standards to

discriminate against any person because of race, color, religion, sex, sexual orientation, gender
identity, national origin, age, or disability.

11) The Contractor shall not enter into any Subcontract with any person or firm debarred from

Government contracts pursuant to Executive Order 11246.

12) The Contractor shall carry out such sanctions and penalties for violations of these

specifications and of the Equal Opportunity Clause, including suspension, termination and
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive
Order 11246, as amended, and its implementing regulations, by the Office of Federal Contract
Compliance Programs. Any Contractor who fails to carry out such sanctions and penalties
shall be in violation of these specifications and Executive Order 11246, as amended.

13) The Contractor, in fulfilling its obligations under these specifications, shall implement specific

affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of
these specifications, so as to achieve maximum results from its efforts to ensure equal
employment opportunity. If the Contractor fails to comply with the requirements of the
Executive Order, the implementing regulations, or these specifications, the Director shall
proceed in accordance with 41 CFR 60-4.8.

14) The Contractor shall designate a responsible official to monitor all employment related

activity to ensure that the company EEO policy is being carried out, to submit reports relating
to the provisions hereof as may be required by the Government and to keep records. Records
shall at least include for each employee the name, address, telephone numbers, construction
trade, union affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at
which the work was performed. Records shall be maintained in an easily understandable and
retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records.
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15) Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements for
the hiring of local or other area residents (e.g., those under the Public Works Employment Act
of 1977 and the Community Development Block Grant Program).
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TENNESSEE
January 1, 2021

SPECIAL PROVISION

REGARDING

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION

TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

Electronic Code of Federal Regulations (e-CFR):

41 CFR 60-4.2 -- Solicitations

1) The Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard
Federal Equal Employment Specifications" set forth herein.

2)

The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor's aggregate workforce in each trade on all construction work in

the covered area, are as follows:

County
All Counties

County

Lincoln
Hamilton, Marion, Sequatchie

Bledsoe, Bradley, Grundy, McMinn,
Meigs, Monroe, Polk, Rhea

Carter, Hawkins, Sullivan, Unicoi,
Washington

Greene, Hancock, Johnson
Anderson, Blount, Knox, Union
Campbell, Claiborne, Cocke,
Cumberland, Fentress, Grainger,

Hamblen, Jefferson, Loudon,
Morgan, Roane, Scott, Sevier

Goals for Female Participation
in each Trade

6.9

Goals for Minority Participation

for each Trade
11.2
12.5

8.6

2.6
3.2
6.6

4.5
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Goals for Minority
County Participation for each Trade

Montgomery 18.2

Davidson, Cheatham, Dickson,
Robertson, Sumner, Williamson,
Wilson, Rutherford 15.8

Bedford, Cannon, Clay, Coffee,

Dekalb, Franklin, Giles, Hickman,

Houston, Humphreys, Jackson,

Lawrence, Lewis, Macon, Marshall,

Maury, Moore, Overton, Perry,

Pickett, Putnam, Smith, Stewart,

Trousdale, Van Buren, Warren,

Wayne, White 12.0

Shelby, Tipton 323

Benton, Carroll, Chester, Crockett,

Decatur, Dyer, Fayette, Gibson,

Hardeman, Hardin, Haywood,

Henderson, Henry, Lake,

Lauderdale, McNairy, Madison,

Obion, Weakley 26.5

These goals are applicable to all the Contractor's construction work (whether or not it is Federal
or federally assisted). If the Contractor performs construction work in a geographical area
located outside of the covered area, it shall apply the goals established for such geographical area
where the work is actually performed. With regard to this second area, the Contractor also is
subject to the goals for both its federally involved and nonfederally involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in CFR Part 60-4.3(a), and its efforts to meet
the goals. The hours of minority and female employment and training must be substantially
uniform throughout the length of the contract, and in each trade, and the Contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects. The transfer of
minority or female employees or trainees from Contractor to Contractor or from Project to
Project for the sole purpose of meeting the Contractor's goals shall be a violation of the contract,
the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will be
measured against the total work hours performed.
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3) The Contractor shall provide written notification to the Director of Office of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract
resulting from this solicitation.

U.S. Department of Labor — Regional Office
Office of Federal Contract Compliance Program
61 Forsyth Street, Room 7B75

Atlanta, GA 30303

The notification shall list the name, address, and telephone number of the subcontractor;
employer identification number; estimated dollar amount of the subcontract; estimated starting
and completion dates of the subcontract; and the geographical area in which the contract is to be
performed.
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STATE OF TENNESSEE
(Rev. 9-7-22) January 1, 2021
(Rev. 5-1-25)
SPECIAL PROVISION
REGARDING

DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION
LOCAL GOVERNMENT

The Disadvantaged Business Enterprise (DBE) requirements of 49 CFR Part 26 apply to this
contract. Accordingly, Disadvantaged Business Enterprises (DBEs) as defined in 49 CFR Part
26 shall have the maximum appropriate opportunity to participate in the performance of this
contract or in the performance of subcontracts to this contract. In this latter regard, the Contractor
shall take all necessary and reasonable steps in accordance with 49 CFR Part 26 to ensure that
DBEs have the opportunity to compete for and perform subcontracts. The Contractor shall not
discriminate on the basis of race, color, religion, sex, sexual orientation, gender identity,
national origin, age, or disability in the award of subcontracts.

The Contractor shall submit to the Local Programs and Community Investments Division (LPCID)
copies of any subcontract agreements with DBEs upon execution. The Contractor shall identify
all DBE subcontractors at the Preconstruction Conference and indicate the approximate date for
each DBE subcontractor’s appearance on the project. Before terminating a DBE subcontractor
or any portion of its work, the Contractor must give notice in writing to the DBE subcontractor,
with a copy to TDOT’s Civil Rights Division Small Business Development Program (CRD-SBDP)
of its intent to terminate DBE or any portion of its work including the reason for the request.

The Contractor shall provide notification to the Project Supervisor at least 24 hours prior to each
DBE beginning work. The Project Inspector must complete a “Commercially Useful Function
Checklist” to document the first date of work, work items, equipment, and forces of each
DBE. The Contractor shall take full responsibility for the performance of a Commercially Useful
Function (CUF) by all DBE subcontractors, manufacturers, and materials suppliers who work
on or provide materials for the project.

The Contractor shall provide a monthly payment certification to the Local Government Liaison
entitled “DBE Prompt Payment Form” (Form 8-29). This must be completed by the Prime
Contractor to certify each month that payment has been made to the appropriate subcontractors
and submitted monthly to LPCID. The DBE Prompt Payment Form shall be submitted monthly
beginning no later than sixty (60) days after payment of the first estimate. Payments must abide
by the conditions set in T.C.A. § 12-4-707.

Prior to receiving final payment, the Contractor shall provide to the Local Government Liaison
(who shall forward to CRD-SBDP) certification of the dollars paid to each DBE firm, using
“Certification Regarding Money Paid to Disadvantaged Business Enterprises (CC-3)”, (Form 8-
35). The certification shall be dated and signed by a responsible officer of the Contractor and
by a responsible officer of the DBE. Falsification of this certification may result in the removal
or suspension of DBE certification and or formal enforcement actions, including civil actions
for false claims, suspension and debarment proceedings, or other administrative actions affecting
bidder qualifications.
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The Contractor and all subcontractors shall retain, for a period of not less than three (3) years
after final acceptance of a project, copies of canceled checks or other documentation that
substantiates payments to DBE firms. These records shall be available at reasonable times and
places for inspection by authorized representatives of the Department and various Federal
Agencies.

The Contractor is advised that failure to carry out the requirements as set forth above shall
constitute a breach of contract, and after notification by the Department, may result in termination
of the contract or other remedy as the Department deems appropriate, which may include, but is
not limited to:

1) Withholding monthly progress payments:

2) Assessing sanctions;

3) Liquidated damages; and/or

4) Disqualifying the contractor from future bidding as non-responsible.

The Title VI and nondiscrimination provisions of USDOT Order 1050.2A at Appendixes A and E
are incorporated by reference. 49 CFR Part 21.
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STATE OF TENNESSE E
(Rev. 6-20-22) January 1, 2021
(Rev. 9-7-22)
(Rev. 3-1-23)
(Rev. 5-1-25)
SPECIAL PROVISION
REGARDING

DBE CONTRACT GOAL
LOCAL GOVERNMENT

Electronic Code of Federal Regulations (e-CFR):
49 CFR 26

All contractors shall pursue affirmative action requirements to encourage and increase
participation of firms certified as a Disadvantaged Business Enterprise (DBE) as set forth in this
special provision and in accordance with 49 CFR Part 26. The bidder shall arrange for the
percentage of the work specified on the cover of the Proposal Contract to be performed by
Tennessee Uniform Certification Program (TNUCP) Disadvantaged Business Enterprises (DBEs)
or otherwise clearly demonstrate adequate good faith efforts as described herein. All payments
must follow the conditions set by the most current T.C.A. § 12-4-707.

The Contractor shall take full responsibility for ensuring the performance of a “Commercially
Useful Function” (CUF), as defined in 49 CFR Part 26, by all DBE subcontractors, manufacturers,
and materials suppliers who work on the project or provide materials for the project.

A. Disadvantaged Business Enterprise Policy

The Contractor shall abide by the following provision and include in all subcontract
agreements the following provision, which is designed to promote full participation of DBEs
as suppliers and subcontractors through a continuous, positive result-oriented program on
contracts let by the Department:

The Contractor, sub-recipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The
Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award
and administration of U.S. Department of Transportation- assisted contracts.
Failure by the Contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy
as the Department deems appropriate, which may include, but is not limited to:

1) Withholding monthly progress payments,

2) Assessing sanctions,

3) Liquidated damages; and/or

4) Disqualifying the contractor from future bidding as non-responsible.

The Title VI and nondiscrimination provisions of USDOT Order 1050.2A at
Appendixes A and E are incorporated by reference. 49 CFR Part 21.
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B. Counting DBE Participation toward Meeting Goals

The Contractor shall count DBE participation toward goals in accordance with 49 CFR Part-
26. If the DBE performs a CUF on the contract including those functions as a subcontractor,
expenditures to a DBE contractor count toward DBE goals. A DBE performs a CUF when it
is responsible for execution of the specified work of the contract and is carrying out its
responsibilities by performing, managing, and supervising the work involved. To perform a
CUF, the DBE must also be responsible, with respect to materials and supplies used on the
contract, for negotiating price, determining quality and quantity, ordering the material,
installing (where applicable), and paying for the material itself. The work performed by the
DBE firm shall be necessary and useful to the completion of the contract, and consistent with
normal highway construction industry practices in Tennessee. Work performed by a DBE firm
in a particular transaction may be counted toward the goal only if the Department determines
that it involves a CUF. The determination is verified by the “Commercially Useful Function
Checklist” and the requirements of 49 CFR Part 26.

Note: In accordance with 49 CFR 26.55(c), to determine whether a DBE is
performing a CUF, the Department must evaluate the amount of work subcontracted,
industry practices, whether the amount the firm is to be paid under the contract is
commensurate with the work it is performing, and the DBE credit claimed for its
performance of the work, and other relevant factors. A DBE does not perform a
commercially useful function if its role is limited to that of an extra participant in a
transaction, contract, or project through which funds are passed to obtain the
appearance of DBE participation. In determining whether a DBE is such an extra
participant, the Department must examine similar transactions, particularly those in
which DBEs do not participate.

When a DBE is presumed not to be performing a commercially useful function, the
DBE may present evidence to rebut this presumption. The Department may determine
that the firm is performing a commercially useful function given the type of work
involved and normal industry practices.

The bidder may count the following DBE expenditures involving a CUF towards the DBE
goal:

1. Projects where the DBE is the Prime Contractor

The entire portion(s) of the contract to be completed by certified DBE firm’s own forces
will be counted toward meeting the goal. This will also include the cost of supplies and
materials obtained by the DBE for the work of the contract, including supplies purchased
or equipment leased by the DBE. Items of the contract subcontracted to non-DBE firms
will not be counted toward the goal.

Note: If a DBE does not perform or exercise responsibility for at least 30 percent
of the total cost of its contract with its own work force, or the DBE subcontracts a
greater portion of the work of a contract than would be expected within normal
industry practice for the type of work involved, the Department must presume that
it is not performing a commercially useful function.
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2. Portions of a Bid from a Joint Venture

When a DBE performs as a participant in a joint venture, only the total dollar value of the
contract equal to the distinct, clearly defined portion of the work of the contract that the
DBE performs with its own forces will count toward DBE goals. A bid from a joint venture
between a DBE and a non-DBE Contractor shall include an explanation of DBE
commitments on Form 8-5, which must be approved by the Civil Rights Division - Small
Business Development Program (CRD-SBDP) and Local Programs and Community
Investments Division (LPCID) prior to the letting. Only the DBE’s portion will be counted
toward the goal. Joint venture agreements have to be approved separately from the bid
documents, prior to the awarding of the contract.

3. DBE Subcontractors

The DBE subcontractor shall assume contractual responsibility for provision of materials
and supplies, subcontracted work, or other commercially useful functions of the items of
work subcontracted to them. When a DBE subcontracts part of the work of its contract to
another firm, the value of the subcontracted work may be counted toward the DBE goal
only if the DBE’s subcontractor is also a DBE. Work that a DBE subcontracts to a non-
DBE firm does not count toward the DBE goal. Cost of materials purchased from, or the
cost of equipment leased from the non-DBE Contractor will not count toward the project
DBE commitment. Prior written approval must be obtained from the CRD- SBDP for any
DBE use of the Contractor’s personnel or equipment.

4. DBE Manufacturers

The Contractor may count toward the DBE goal 100% of its expenditures for materials and
supplies required under a contract and obtained from a DBE manufacturer only if the DBE
owns (or leases) and operates a factory or establishment that produces, on the premises, the
materials, supplies, articles, or equipment required under the contract and of the general
character described by the specifications. Manufacturing includes blending or modifying
raw material or assembling components to create the product to meet contract
specifications. When a DBE makes minor modifications to the materials, supplies, articles,
or equipment, the DBE is not a manufacturer. Minor modifications are additional changes
to a manufactured product that are small in scope and add minimal value to the final
product.

S5 DBE Regular Dealers (Material Suppliers)

The Contractor may count toward the DBE goal 60% of its expenditures for materials and
supplies (including transportation costs) required under a contract and obtained from a
DBE regular dealer. For purposes of this section, a regular dealer is a firm that owns (or
leases) and operates a store, warehouse, or other establishment in which the materials,
supplies, articles, or equipment of the general character described by the specifications and
required under the contract are bought, kept in sufficient quantities, and regularly sold or
leased to the public in the usual course of business. Items kept and regularly sold by the
DBE are of the “general character” when they share the same material characteristics and
application as the items specified in the contract. To be a regular dealer, the firm must be
an established, regular business that engages, as its principal business and under its own
name, in the purchase and sale or lease of the products in question. A firm may be a regular
dealer in such bulk items as petroleum products, steel, concrete or concrete products,
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gravel, stone, or asphalt without owning, operating, or maintaining a place of business
where such products are bought, kept in stock, and regularly sold to the public if the firm
owns and operates the distribution equipment to deliver the products. Any supplementing
of the regular dealer’s own distribution equipment must be by a long-term operating lease
and not on an ad hoc or contract-by-contract basis. Any lease containing the terms of the
agreement shall be made available to and must be sent to the Local Government Liaison
and approved in writing by CRD-SBDP. A DBE supplier of items that are not typically
stocked due to their unique characteristics should be considered in the same manner as a
regular dealer of bulk items. If the supplier of these items does not own or lease distribution
equipment, it is not regular dealer.

6. DBE Distributors and Other DBE Suppliers

The Contractor may count toward the DBE goal 40% of its expenditures for materials and
supplies required under a contract and obtained from a DBE distributor that does not
qualify as a DBE regular dealer. For the purposes of this section, a DBE distributor is an
established business that engages in the regular sale or lease of the items specified by the
contract. The firm assumes responsibility for the items it purchases once they leave the
point of origin (e.g., a manufacturer's facility), making it liable for any loss or damage not
covered by the carrier's insurance.

With respect to materials or supplies purchased from a DBE that is neither a manufacturer,
a regular dealer, nor a distributor count the entire amount of fees or commissions charged
that the Department deems to be reasonable, including transportation charges for the
delivery of materials or supplies. The cost of the materials and supplies themselves shall
not count toward DBE goals.

7. Transportation or Hauling of Materials

The Contractor may count towards the DBE goal hauling in either DBE-owned trucks
or in trucks leased to or by DBE firms. The verification of truck drivers employed by DBE
firms will continue to be by submission of payrolls independent from any Davis-Bacon
regulations. Use the following factors in determining whether a DBE trucking company is
performing a CUF:

a. The DBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular contract, and there
cannot be a contrived arrangement for the purpose of meeting DBE goals.

b. The DBE must itself own and operate at least one fully licensed, insured, and
operational truck used on the contract.

c. The DBE receives credit for the total value of the transportation services it provides
on the contract using trucks it owns, insures, and operates using drivers it employs.

d. The DBE may lease trucks from another DBE firm, including an owner-operator who
is certified as a DBE. The DBE who leases trucks from another DBE receives credit
for the total value of the transportation services that the lessee DBE provides on the
contract.

e. The DBE may also lease trucks from a non-DBE firm, including an owner-operator.
The DBE that leases trucks equipped with drivers from a non-DBE is entitled to
credit for the total value of transportation services provided by non-DBE leased
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trucks equipped with drivers not to exceed the value of transportation services
provided by DBE-owned trucks or leased trucks with DBE employee drivers.
Additional participation by non- DBE owned trucks equipped with drivers receives
credit only for the fee or commission it receives as a result of the lease arrangement.
If the DBE chooses this approach, it must submit a request to the Local Government
Liaison and obtain written consent from the CRD- SBDP.

f. The DBE may lease trucks without drivers from a non-DBE truck leasing company.
If the DBE leases trucks from a non-DBE truck leasing company and uses its own
employees as drivers, it is entitled to credit for the value of these hauling services.

g. For purposes of this paragraph, a lease must indicate that the DBE has exclusive use
of and control over the truck. This does not preclude the leased truck from working
for others during the term of the lease with the consent of the DBE, so long as the
lease gives the DBE absolute priority for use of the leased truck. Leased trucks must
display the name and identification number of the DBE.

h. Prior to hauling, the Contractor and DBE shall provide the Local Government Liaison
a complete list of trucks that will be used on the project for DBE goal participation.
A revised list will be required any time the trucks used changes. The Contractor and
DBE must be able to adequately document the actual amount of hauling eligible for
DBE goal participation.

8 Contracted Labor / Temporary Employment Agencies

The Department will count the entire amount of fees or commissions charged by a DBE
firm for providing a bona fide service, such as professional, technical, consultant, or
managerial services, or for providing bonds or insurance specifically required for the
performance of the contract; provided, however, the Department must find the fee to be
reasonable and not excessive as compared to the fees customarily allowed for similar
services.

C. Contract Award Procedures

The established DBE goal will be shown on the proposal as a percent of the total amount bid.
If the total proposed DBE work submitted with the bid is less than the percentage participation
goal set by the Department, the bidder shall, within three (3) business days from the bid
openings, either propose sufficient additional DBE participation to meet the goal or clearly
demonstrate by documentation that good faith efforts were made to meet the goal.

1. Bidder's Responsibility

It is the bidder's responsibility to determine the level of professional competence and
financial responsibility of any proposed DBE subcontractor. The bidder shall ascertain that
the proposed DBE subcontractor has suitable experience and equipment to perform a
commercially useful function for work that is common industry practice in the Tennessee
highway construction industry.

The Contractor shall develop and maintain records of negotiations with DBEs to reach
agreeable prices, quotations, and work schedules, including but not limited to a record of
dates when the Contractor first contacted each DBE.
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2. DBE'’s Responsibility

Before bidding and subsequently entering into a contract (as a contractor or subcontractor),
the DBE should consider the scope and size of the project, as well as whether it is certified
to receive credit for the type of work performed. As with any contract, this is a legally
binding document and should be performed to the best of one’s ability. However, should
a DBE ever have to withdraw from a contract, it shall provide written documentation to the
Contractor and Local Government Liaison (with a copy sent to CRD-SBDP). A DBE
should only withdraw when there is no other option, as non-completion of its duties may
result in temporary disqualification of a prequalified bidder or subcontractor by suspending
the privilege of bidding on Department contracts or becoming an approved subcontractor,
as outlined in Chapter 1680-05-03 Prequalification of Contractors Rules of the Department.

3. Proposals with Established Project DBE Goals

For proposals with established project goals, the bidder will be required to complete Form
8-5: DBE Award Information. The bidder shall list the following information on each Form
8-5 that is submitted:

a  The names and addresses of all DBE firms being used or being considered for use
under the contract as part of the bidder's DBE commitment.

b. The work classification(s) for each DBE on the contract. Each DBE must be certified
in a NAICS code applicable to the kind of work the firm would perform.

¢. The "Amount to DBE" which has been committed to each DBE firm for use on the
contract.

d Written documentation of the bidder’s commitment to use a DBE subcontractor
whose participation it submits to meet a contract goal; and

e Written confirmation from each listed DBE firm that it is participating in the contract
in the kind and amount of work provided in the Contractor’s commitment. Each DBE
listed to perform as a regular dealer or distributor must confirm participation

according to requirements of the USDOT DBE Regular Dealer/Distributor
Affirmation Form.

£  All other requested information that is on Form 8-5.
g DBE quote(s)
h. Dealer/Distribution Form for Suppliers

Submit the quote from the DBE and the completed DBE Form 8-5 within three (3) business
days after the bid opening. Failure to provide the quote and the completed form or
documentation clearly evidencing a good faith effort, as detailed in Section 4 below, within
three (3) business days after the bid opening may cause the bid to be rejected as irregular.
Only certified DBE firms may be used. Contractor may access certification information by
viewing the TNUCP DBE Directory website.

When DBE goal projects are involved and the Contractor subcontracts to a non- DBE, and
the non-DBE subcontractor in turn subcontracts to a DBE as a second-tier subcontractor,
the Contractor must affirm in writing his/her knowledge and approval of such an
arrangement. Recognition of a second-tier arrangement with a DBE subcontractor for goal
work must be forwarded by the Local Government Liaison to the CRD-SBDP Director for
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verification, in writing, prior to any work being performed by the DBE which is intended
to be counted toward the goal.

4. Bidder Selection and Good Faith Efforts

a  Bidders shall submit proposals that meet the DBE goal or shall submit documentation
clearly evidencing that they made a good faith effort to meet the DBE goal.
Contractors who meet or exceed the contract goal will be assumed to have made good
faith efforts to utilize DBE firms. DBE firms who bid as Prime Contractors will be
considered to have met the goal.

b. Inmaking a fair and reasonable judgment as to whether the bidder has made adequate
good faith efforts, the Department shall consider quality, quantity, and intensity of
the different kinds of efforts that the bidder has made. The following list of factors
is not intended to be a mandatory checklist, nor is it intended to be exclusive or
exhaustive. Other factors or types of efforts may be relevant in appropriate cases. In
any event, the Department may consider whether the bidder:

1) Selected portions of the work likely to attract DBE participation. The total dollar
value of the portions selected should meet or exceed the contract DBE goal. If it
is necessary, the bidder should break down subcontracts into economically
feasible units in order to facilitate participation.

2) Provided notice to a reasonable number of specific DBEs, including those not
regularly used by the bidder, that their participation in the contract is being
solicited in sufficient time to allow them to participate effectively.

3) Provided interested DBEs with adequate information about the plans,
specifications, and requirements of the contract.

4) Advertised in trade association publications or minority-focused media
concerning participation opportunities.

5) Effectively used the services of available minority community organizations,
minority contractors’ groups, local, state, or federal minority business assistance
offices, or other organizations that provide assistance in the recruitment and
placement of DBEs.

6) Negotiated in good faith with interested DBEs, including not rejecting DBEs as
unqualified lacking sound reasons based on a thorough investigation of their
capabilities.

7) Made efforts to assist interested DBEs in obtaining bonding or insurance required
by the bidder.

8) Submitted all quotations received from DBEs, and for those quotations not
accepted, an explanation of why the DBE was not accepted including price
comparisons. Receipt of a lower quotation from a non-DBE will not in itself excuse
a bidder’s failure to meet the contract goal.

9) Has adequate records of its contacts and negotiations with DBE:s.

c. If the Contractor has not met the DBE goal or submitted documentation clearly
evidencing good faith efforts within three (3) business days after the bid opening, the
Contractor’s bid will be considered non-responsive and may be cause for the
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forfeiture of the Proposal Guaranty which shall become the property of the
Department, not as penalty, but as liquidated damages. The Department then may
reject the bid or consider the next lowest responsive bid for award.

As soon as practical after contract award, the Contractor shall submit copies of all binding
subcontracts and purchase orders with DBEs to the LPCID to be forwarded to CRD-SBDP.

No progress estimate shall be processed until copies of all binding subcontracts and purchase
orders with DBEs have been received.

5. Joint Checking Allowance for DBE

A DBE must receive pre-approval by the Department before using a joint check. Joint
check requests shall be submitted by the DBE to the Local Government Liaison and
forwarded to CRD-SBDP prior to the subcontract agreement.

The following are some general conditions that must be met regarding joint check use:

a. The second party (typically the Contractor) acts solely as a guarantor.

b. The DBE must release the check to the supplier.

c. The use of joint checks must be a commonly recognized business practice in the
industry.

d. The DBE remains responsible for all other elements of 49 CFR Part 26.55(c)(1).

e. The DBE is not required to use a specific supplier nor the Contractor’s negotiated
unit price.

f.  The DBE shall submit receipt/copy of cancelled checks to CRD- SBDP.

D. Construction Requirements

1. Preconstruction Conference

The Contractor shall identify all DBE subcontractors and indicate the approximate dates
for their appearance on the project. The Local Government Liaison will review the contract
information to verify the actual work to be performed by the DBE subcontractors and will
review any lease agreements allowed as part of the DBE commitment. Information
submitted shall match Form 8-5.

2. Process for Removal of a DBE

At no time shall a DBE, or any portion of its work, be terminated without prior written
consent from CRD-SBDP. A termination includes any reduction or underrun in work listed
for a DBE not caused by a material change to the contract. This requirement includes, but
is not limited to, instances in which the Contractor seeks to perform work originally
designated for a DBE subcontractor with its own forces or those of an affiliate, a non-DBE
firm, or with another DBE firm. The Contractor must utilize the specific DBEs listed to
perform the work and supply the materials for which each is listed unless the Contractor
contacts the Local Government Liaison to obtain the CRD-SBDP’s written consent as
provided herein. Absent such written consent, the Contractor must not be entitled to any
payment for work or material unless it is by the listed DBE. The CRD-SBDP may provide
such written consent only if it agrees that the Contractor has good cause to terminate the
listed DBE firm or any portion of its work, as further described below.
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Before terminating a DBE or any portion of its work on a project that includes SP1247LG
in the Contract Proposal, the Contractor must give notice in writing to the DBE
subcontractor, with a copy to the Local Government Liaison and CRD-SBDP, of its intent
to request to terminate a DBE or any portion of its work including the reason for the request.

The Contractor must then give the DBE five (5) days to respond to the Contractor's notice.
The DBE shall then advise the Local Government Liaison and CRD-SBDP and the
Contractor of the reasons, if any, why it objects to the proposed termination of its
subcontract and why the CRD-SBDP should not approve the Contractor's action. If
required in a particular case as a matter of public necessity (e.g., safety), the CRD-SBDP
may provide a response period shorter than five (5) days.

If approval is granted for removal or any portion of its work, CRD-SBDP will submit a
letter to the Contractor and the DBE. If work committed to a DBE is reduced due to
overestimations made prior to award, the Contractor must demonstrate good faith efforts
to include additional DBE participation to the extent needed to meet the contract goal.

The good faith efforts shall be documented by the Contractor. If requested by the CRD-
SBDP, the Contractor shall submit the documentation within seven (7) days, which may
be extended for an additional seven (7) days, if necessary, at the request of the Contractor,
and the CRD-SBDP shall provide a written determination to the Contractor stating whether
or not good faith efforts have been demonstrated.

The Contractor has the responsibility to comply with 49 CFR Part 26.53(f) and all
applicable policies and regulations.

Reasons for termination of a DBE or any portion of its work must meet the reasons for
good cause as outlined in the current 49 CFR Part 26.53(f), which include, but are not
limited to, circumstances in which the listed DBE subcontractor:

Fails or refuses to execute a written contract.

b. Fails or refuses to perform the work of its subcontract in a way consistent with normal
industry standards. Provided, however, that good cause does not exist if the failure
or refusal of the DBE subcontractor to perform its work on the subcontract results
from the bad faith or discriminatory action of the Contractor.

c. Fails or refuses to meet the Contractor's reasonable, nondiscriminatory bond
requirements.

d. Becomes bankrupt, insolvent, or exhibits credit unworthiness.

e. Becomes ineligible to work on public works projects because of suspension and
debarment proceedings pursuant with 2 CFR Parts 180, 215, and 1200 or applicable
state law.

f. Is not a responsible subcontractor, as determined by the Department.

g. Voluntarily withdraws from the project and provides written notice to the Contractor
of its withdrawal.

h. Is ineligible to receive DBE credit for the type of work required.

i. Is unable to complete its work on the contract as a result of death or disability of an
owner; and/or
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j.  For other documented good cause, the Department may elect to compel the
termination of the DBE subcontractor; provided that good cause does not exist if the
Contractor seeks to terminate a DBE it relied upon to obtain the contract so that the
Contractor can self-perform the work for which the DBE was engaged, or so that the
Contractor can substitute another DBE or non-DBE subcontractor after contract
award.

3. Brokering of work by DBEs is not allowed and is a material breach of contract. A DBE
firm involved in brokering of work may result in removal or suspension of DBE
certification and/or formal enforcement actions, including civil actions for false claims,
suspension and debarment proceedings, or other administrative actions affecting bidder
qualifications. Any firm involved in brokering of work that engages in willful falsification
distortion, or misrepresentation with respect to any facts related to the project shall be
referred to the U. S. Department of Transportation's Office of the Inspector General for
prosecution under Title 18, U.S. Code, Section 641. Contractor shall place this provision
in all subcontracts with DBEs.

4. The Contractor shall provide notification to the Project Supervisor at least 24 hours prior
to each DBE beginning work. A Project Inspector must complete a Commercially Useful
Function (CUF) Checklist to document the first date of work, work items, equipment, and
forces of each DBE.

5. The Contractor shall provide a monthly payment certification to the Local Government
Liaison entitled “DBE Prompt Payment Form™ (Form 8-29). This must be completed by
the Prime Contractor to certify each month that a payment has been made to the appropriate
subcontractors and submitted monthly to LPCID.

The DBE Prompt Payment Form shall be submitted monthly beginning no later than sixty
(60) days after payment of the first estimate. Payments must abide by the conditions set in
T.C.A. § 12-4-707.

6. The Department will hold estimate payment if previously listed information is not
submitted. Reasons for non- payment to a DBE could include the following:

Whether the DBE is performing satisfactorily.

b. Whether the Contractor has reason to believe the DBE is not performing a
commercially useful function, and if so, why, and what steps the Contractor is taking
to rectify the situation.

In the event the Contractor reports questions in relation to prompt payment regarding whether
a DBE is independent and performing a commercially useful function and takes appropriate
steps promptly to address the issue, then the Department will take this effort into account when
considering Contractor compliance measures as described below. Payments must abide by the
conditions set in TCA 12-4-707.
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E. Post Construction Requirements

Prior to receiving final payment, the Contractor shall provide to the Local Government Liaison
(who shall forward to the CRD-SBDP) certification of the dollars paid to each DBE firm, using
“Certification Regarding Money Paid to Disadvantaged Business Enterprises (CC-3), (Form
8-35). The certification shall be dated and signed by a responsible officer of the Contractor
and by a responsible officer of the DBE. Falsification of this certification may result in
removal or suspension of DBE certification and/or formal enforcement actions, including civil
actions for false claims, suspension and debarment proceedings, or other administrative actions
affecting bidder qualifications. The final estimate will not be paid to the Contractor until proper
certifications including CC-3 have beenmade.

F. Required Records

The Contractor and all subcontractors shall retain, for a period of not less than three (3) years
after final acceptance of a project, copies of canceled checks or other documentation that
substantiates payments to DBE firms. These records shall be available at reasonable times and
places for inspection by authorized representatives of the Department and various Federal
Agencies. Copies shall be provided to the Department if requested.

G. Contractor Compliance

If the Contractor fails to comply with Special Provision 1247LG and/or 49 CFR Part 26,
including failure to obtain goal where a good faith effort was not accepted, the Department
shall take one or a combination of the following steps:

1. Withhold from the Contractor the monetary value of the unattained goal percentage plus
an additional 10% for engineering costs, not as penalty but as liquidated damages.

2 Suspend the Contractor from participation in Department bid lettings pursuant to rules
promulgated by the Department.

3. For repeated failures to comply, debar the Contractor pursuant to rules promulgated by the
Department.

4. Invoke other remedies available by law and/or in the contract.

5 Invoke any other lawful remedy agreed upon by the Commissioner and the Contractor in
writing.
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FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

. Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VIl. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

1. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
SO.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
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within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:
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(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CER part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at https.//www.dol.gov/sites/dolqov/files/WHD/
leqacy/files/wh347/.pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CER part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

*$31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and

health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

131



IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* ok ok ok ok
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

* ok ok Kk ok

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart I, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* Kk ok Kk ok

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

* ok ok ok ok

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. ltis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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STATE

TENNESSEE DEPARTMENT OF TRANSPORTATION
2025 MINIMUM WAGE SCALES FOR FEDERAL AID HIGHWAY CONSTRUCTION

"General Decision Number:

TN20250147 01/03/2025

Superseded General Decision Number: TN20240147

State: Tennessee

Construction Type: Highway

Counties: Tennessee Statewide.
HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally

required to pay at least the applicable minimum wage rate

required under Executive Order 14026 or Executive Order 13658.

Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1 (a) (1).

TENNESSEE

Sheet 1 of 7

|If the contract is entered
|into on or after January 30,

|2022, or the contract is

| renewed or extended (e.g.,
|option is exercised) on or

|lafter January 30, 2022:
\

Executive Order 14026
generally applies to the
contract.

The contractor must pay
all covered workers at
least $17.75 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2025.

|If the contract was awarded on].

|or between January 1, 2015 and|

| January 29, 2022, and the

|contract 1s not renewed or
|extended on or after January

[30, 2022:
\

Executive Order 13658
generally applies to the
contract.

The contractor must pay all]

covered workers at least
$13.30 per hour (or the

applicable wage rate listed|
on this wage determination, |

if it is higher) for all
hours spent performing on
that contract in 2025.
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STATE OF

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2025

SUTN2016-001 07/13/2016

Rates Fringes
BRICKLAYER. ¢t it ittt et e et e e eeee e $ 14.26 **
CARPENTER. . . ittt it et et e e e e e e $ 17.52 *%*

CEMENT MASON/CONCRETE FINISHER...$ 15.55 **

ELECTRICIAN. & i ittt e e e et e e e e e eeen $ 24.08
IRONWORKER
Reinforcing................. $ 16.29 *x*
Structural.......ouiiieie... $ 16.89 **
LABORER
Common/Unskilled............ $ 13.11 *x*
Skilled

Air Tool Operator,
Asphalt Raker, Chain Saw
Operator, Concrete Mixer
(less than 1 yd),
Concrete Rubber, Edger,
Fence Erector, Form
Setter (steel), Guard
Rail Erector, Mechanic's
Tender (tire changer or
oiler), Mortar Mixer,
Nozzleman or Gun Operator
(gunite), Pipelayer,

Sign Erector.......eeuunn.. $ 15.27 **

PAINTER (INCLUDES SANDBLASTER)...$ 26.36

POWER EQUIPMENT OPERATOR:

TENNESSEE

Sheet 2 of 7
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STATE OF TENNESSEE
Sheet 3 of 7
GROUP 1
Backhoe/Hydraulic

Excavator (3/4 yd &

over), Crane (less than

20 Tons), End Loader (3

yd & over), Motor Patrol
(finish),Piledriver,
Dragline.........cvviueon.. $ 19.14
GROUP 1A

Drill Operator (Caisson)...$ 25.26
Farm Tractor Operator

(Power BroOm) .. vvueueeeennenn. S 13.50 **
GROUP 2

Backhoe/Hydraulic

Excavator (less than 3/4

yd), Bulldozer or Push

Dozer, End Loader (less

than 3 yd), Motor Patrol

(rough), Tractor

(crawler/ utility), Truck

Driver (Heavy Duty, Off

Road) Scraper, Shovel, or
Trenching Machine.......... $ 17.08 **
GROUP 3

Asphalt Paver, Concrete

Finishing Machine,

Concrete Paver, Scale,

Spreader (self-

propelled), Concrete

Grinder, Asphalt Milling

Machine, Boring Machine
(horizontal) . ..o, $ 17.75
GROUP 4

Bobcat, Central Mining

Plant, Concrete Pump,

Concrete Saw, Curb

Machine (automatic or

manual), Dozer or Loader
(stockpile), Drill

(piling), Mulcher or

Seeder, Rock Drill (truck
mounted), Roller

(asphalt), Roller

(compaction self-

propelled), Soil

Stabilization Machine,

Tractor (boom and hoist),
Bituminous Distributor

Machine, pump, Track

Drill, Striping Machine....$ 16.48 **
Heavy Duty Mechanic........ $ 20.33
Light Duty Mechanic........ $ 19.53

Sweeping Machine (Vacuum)
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OPErator . v e e ettt e eeeeeennn $ 15.56 **
GROUP 5
Crane (over 20 Tons) ....... S 20.44

TRUCK DRIVER

2 AXleS .ttt e e e e $ 15.36 **
3-4 AaXleS .ttt $ 14.86 **
5 or more axlesS....ouiuunnn. S 16.27 **

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.30). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
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and wage rates that have been found to be prevailing for the
type (s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
nrsynrt, ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
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prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?8U? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6 (c) (1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination

b) an existing published wage determination

c) an initial WHD letter setting forth a position on
a wage determination matter

d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfol@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
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directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210.

END OF GENERAL DECISION"
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PROPOSAL

TO THE CITY OF RED BANK, TENNESSEE

By submitting this Proposal, the undersigned bidder represents that it has carefully examined the
site of the work described herein, has become familiar with local conditions and the character and extent
of the work; has carefully examined the Plans, the Standard Specifications for Road and Bridge
Construction (January 1, 2021) adopted by the State of Tennessee, Department of Transportation, with
subsequent revisions which are acknowledged to be a part of this Proposal, the Special Provisions, the
Proposal Form, the Form of Contract, and the Form of Contract Payment and Performance Bond; and
thoroughly understands their stipulations, requirements, and provisions.

The undersigned bidder has determined the quality and quantity of materials required; has
investigated the location and determined the sources of supply of the materials required; has investigated
labor conditions; and, has arranged for the continuous prosecution of the work herein described.

By submitting this Proposal, the undersigned bidder agrees to provide all necessary equipment,
tools, labor, incidentals, and other means of construction, to do all the work, and furnish all the materials
of the specified requirements which are necessary to complete the work in accordance with the Plans,
and the Specifications, and agrees to accept as payment in full the unit prices for the various items
described in the Specifications that are set forth in this Proposal. The bidder understands that the
quantities of work specified are approximate only and are subject to increase or decrease and that any
such increase or decrease will not affect the unit prices set forth in this Proposal. Compensation for
“extra work” which may be required by the CITY OF RED BANK in connection with the construction and
completion of the work but which was not reflected in the Plans and Specifications at the time of bidding,
will be made in the following manner: work for which there is a unit price set forth in this Proposal will be
compensated at that unit price; work for which there is no unit price set forth in this Proposal will be
compensated in accordance with the applicable Tennessee Department of Transportation Standard
Specifications.

By submitting this Proposal, the parties hereto, in the performance of this Contract, shall not act
as employees, partners, joint ventures, or associates of one another. It is expressly acknowledged by
the parties hereto that such parties are independent contracting entities and that nothing in this Contract
shall be construed to create an employer/employee relationship or to allow either to exercise control or
direction over the manner or method by which the other transacts its business affairs or provides its usual
services. The employees or agents of one party shall not be deemed or construed to be the employees
or agents of the other party for any purpose whatsoever.

By submitting this Proposal, the undersigned bidder, if awarded the contract, agrees that it will be
responsible for compliance with the Patient Protection and Affordable Care Act (“PPACA”) with respect
to itself and its employees, including any obligation to report health insurance coverage, provide health
insurance coverage, or pay any financial assessment, tax, or penalty for not providing health insurance.
The Contractor shall indemnify the State and hold it harmless for any costs to the State arising from
Contractor’s failure to fulfill its PPACA responsibilities for itself or its employees.

By submitting this Proposal, the undersigned bidder, if awarded the contract, shall be registered
with the Department of Revenue for the collection of Tennessee sales and use tax or provide confirmation
from the Department of Revenue that the bidder is not required to register for the Tennessee sales and
use tax. This registration requirement is a material requirement of this Contract.

143



By submitting this Proposal, the undersigned bidder hereby agrees to be bound by the award of
the Contract and, if awarded the Contract on this Proposal, to execute the required Contract and the
required Contract Payment and Performance Bond within ten (10) days after receipt of notice of the
award. The undersigned bidder submits herewith the required Proposal guaranty in an amount of not
less than five percent (5%) of the total amount of the Proposal offered and agrees and consents that the
Proposal guaranty shall immediately be at the disposal of the CITY OF RED BANK, not as a penalty, but
as an agreed liquidated damage if the required Contract and Contract Payment and Performance Bond
are not executed within ten days from receipt of the notice of award.

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of its knowledge and belief that each bidder is not on the list created pursuant to
§ 12-12-106. This list is generated to identify entities ineligible to contract with the State of Tennessee
or any political subdivision of the State per the Iran Divestment Act, T.C.A. §§ 12-12-101 — 113, and the
current list may be found at the Tennessee Department of General Services, Central Procurement Office,
website under the Public Information Library webpage at the following link:
http://tn.gov/assets/entities/generalservices/cpo/attachments/List of persons pursuant to Tenn. Cod
e _Ann. 12-12-106. Iran_Divestment Act-July.pdf.
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THIS PROPOSAL SUBMITTED BY:

Bidder (1)
By:
Printed Name and Title
Address
City/State/Zip
Bidder (1) being composed of officers, partners, or owners as
a follows:
(Type of business entity)
Name/Title Name/Title
Name/Title Name/Title
Name/Title Name/Title
Bidder (2)*
By:
Printed Name and Title
Address
City/State/Zip
Bidder (2) being composed of officers, partners, or owners as
a follows:

(Type of business entity)

Name/Title Name/Title
Name/Title Name/Title
Name/Title Name/Title

145



(a4OM) TVLOL ANVYHD

(34N914) TVLOL ANVYHD

146

BID FORM
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PROPOSAL CERTIFICATION

The undersigned, being first duly sworn, certifies on behalf of the bidder that it has not,
either directly or indirectly, entered into any agreement, participated in any collusion, or
otherwise taken any action in restraint of free competitive bidding in connection with this
Proposal or Contract. This is an official document that is required or authorized by law to be
made under oath and is presented in an official proceeding. A person who makes a false

statement in this certification is subject to the penalties of perjury.

The undersigned further certifies that said bidder is not under the control of any person,
firm, partnership, or corporation, which has or exercises any control of any other person, firm,

partnership, or corporation, which is submitting a bid on this Contract.

Sworn to and subscribed before me

Bidder (1)
this day of ,
By:
Printed Name and Title Notary Public
My commission
expires
(Seal)
Sworn to and subscribed before me
Bidder (2)
this day of ,
By:
Printed Name and Title Notary Public
My commission
expires
(Seal)
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*NOTE: The signature and information for Bidder (2) is to be provided when there is a
joint venture.

CITY OF RED BANK, TENNESSEE
PROPOSAL BOND

CONTRACT NO. TBD

Principal:

Print Name of Principal

Surety:

Print Name of Surety

KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety above
named, are held and firmly bound unto the CITY OF RED BANK in the full and just sum of five
percent (5%) of the total amount bid by the Principal for the project stated above, for the payment
of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators,
and successors, jointly and severally, firmly by these presents.

NOW, THEREFORE, the condition of this obligation is: the Principal shall not withdraw
its bid within sixty (60) days after the opening of the bids, or within such other time period as
may be provided in the Proposal, and if the CITY OF RED BANK shall award a Contract to the
Principal, the Principal shall, within ten (10) days after written notice of the award is received by
him, fully execute a Contract on the basis of the terms, conditions and unit prices set forth in his
Proposal or bid and provide bonds with good and sufficient surety, as required for the faithful
performance of the Contract and for the protection of all persons supplying labor, material, and
equipment for the prosecution of the work. In the event the Principal withdraws its bid after bids
are opened, or after award of the Contract has been made fails to execute such the Contract
and/or such additional documents as may be required and to provide the required bonds within
the time period specified above, then the amount of the Proposal Bond shall be immediately
paid to the CITY OF RED BANK, not as a penalty, but as agreed upon liquidated damages.
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IN WITNESS WHEREOF, the Principal has caused these presents to be signed by a
duly authorized official and the Surety has caused these presents to be duly signed and sealed
by an authorized agent or attorney-in-fact.

Principal (1) Surety (1)

By: By:

General Agent or Attorney-in-Fact

Print Name and Title Date
Date (Seal)
Principal (2) Surety (2)
By: By:

General Agent or Attorney-in-Fact

Print Name and Title Date

Date (Seal)

*NOTE: The signature and information for Principal(2) and Surety(2) is to be provided
when there is a joint venture.
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CITY OF RED BANK, TENNESSEE
PROPOSAL GUARANTEE
CONTRACT NO. TBD

Bidder:

Print Name of Bidder

KNOW ALL MEN BY THESE PRESENTS, that the above-named Bidder has tendered
the attached cashier’s or certified check in an amount equal to five percent (5%) of the total
amount it bid for the project stated above, payable to the CITY OF RED BANK, to be held
pending the fulfillment of the following obligation conditions.

NOW, THEREFORE, the condition of this obligation is: the Bidder shall not withdraw its
bid within sixty (60) days after the opening of the bids, or within such other time period as may
be provided in the Proposal, and if the CITY OF RED BANK shall award a Contract to the Bidder,
the Bidder shall, within ten (10) days after it receives written notice of the award, fully execute a
Contract on the basis of the terms, conditions and unit prices set forth in its Proposal or bid and
provide bonds with good and sufficient surety, as required for the faithful performance of the
Contract and for the protection of all persons supplying labor, material, and equipment for the
prosecution of the work. In the event the Bidder withdraws its bid after bids are opened, or after
award of the Contract has been made fails to execute such the Contract and/or such additional
documents as may be required and to provide the required bonds within the time period specified
above, then the CITY OF RED BANK shall cash the attached check and retain the funds, not as
a penalty, but as agreed upon liquidated damages.

IN WITNESS WHEREOF, the Bidder has caused these presents to be signed by a duly
authorized official.

Bidder (1) Bidder (2)*
By By
Print Name and Title Print Name and Title
Date Date

*NOTE: The signature and information for Bidder(2) is to be provided when there is a joint
venture.
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